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Title  3 — The  President 

PROCLAMATION  4046 

Pan  American  Day  and  Pan 
American  Week,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

April  14  marks  the  eighty-first  anniversary  of  the  founding  of  the 
world’s  oldest  regional  grouping  of  nations,  the  inter-American  system 
now  called  the  Organization  of  American  States. 

The  name  of  the  system  has  changed  over  the  years,  but  its  objectives 
have  not.  It  was  Simon  Boliv^’s  dream  of  150  years  ago — that  the 
freedom  of  the  New  World  would  be  the  hope  of  the  universe — which 
inspired  the  creation  of  the  inter-American  system.  And  it  is  that  aspira¬ 
tion  which  still  unites  the  peoples  of  the  Western  Hemisphere  in  the 
structure  of  peace  and  the  pursuit  of  progress,  transcending  our  di\  ersity 
of  languages  and  cultures. 

The  United  States,  as  the  oldest  republic  in  the  Americas  and  a 
founding  member  of  the  inter-American  system,  has  long  been  pledged 
to  lend  its  full  weight  to  the  work  of  realizing  Bolivar’s  dream.  I  have 
renewed  that  pledge  for  the  Seventies,  with  special  emphasis  on  equal 
partnership  and  full  participation  for  all  the  New  World  nations. 

The  Organization  of  American  States  has  long  outlived  the  farsighted 
men  who  laid  the  foundations  of  hemispheric  cooperation  eight  decades 
ago.  It  has  gained  steadily  in  stature  as  a  force  for  a  better  life  in  the 
Americas.  With  our  support  it  can  continue  to  meet  the  challenges  of  the 
present  and  enlarge  the  opportunities  of  the  future. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  Wednesday,  April  14, 
1971,  as  Pan  American  Day,  and  the  week  beginning  April  1 1  and  ending 
April  17  as  Pan  Americam  Week;  and  I  call  upon  the  Governors  of 
the  fifty  States  and  the  Commonwealth  of  Puerto  Rico,  the  Commis¬ 
sioner  of  the  District  of  Columbia,  and  appropriate  officials  of  all  other 
areas  under  the  flag  of  the  United  States  to  issue  similar  proclamations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 

[FR  Doc.71-5240  Filed  4-12-71  ;3;  06  pm] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Appendix — Second  Apportionment  of 
Food  Assistance  Funds  Pursuant  to 
Notional  School  Lunch  Act,  Fiscal 
Year  1971 


(Secs.  2-12,  60  Stat.  230,  as  amended;  42 
U.8.C.  1781-1760) 

Dated:  April  7, 1971. 

Howard  P.  Davis,  • 
Acting  Administrator, 
[FR  Doc.71-60e2  FUed  4-13-71;8 :46  am] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 
SUBCHAPTER  I — DETERMINATION  OF  PRICES 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  71-CE-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 


Pursuant  to  section  4  of  the  National 
School  Lunch  Act,  as  amended,  food  as¬ 
sistance  funds  available  for  the  fiscal 
year  ending  June  30,  1971,  are  reappor¬ 
tioned  among  the  States  as  follows  in 
order  to  effect  a  further  apportionment 
of  available  funds: 


state 


Total 

apportion¬ 

ment 


Wlth- 

Agency  held  for 
private 
schools 


Alabama . 

Alaska . . 

Arizona . . 

Arkansas . . 

California . . 

Colorado . 

Connecticut . . 

Delaware— . 

District  of 

Columbia . 

Florida. . 

Georgia . 

Guam . . 

Hawaii . 

Idaho . . 

Illinois . . 

Indiana . 

Iowa _ 

Kansas . . . . . 

Kentucky . . 

Louisiana . . 

Maine . . 

Maryland . 

Massachusetts . . 

Michigan _ 

Minnesota . . 

Mississippi . 

Missouri . . 

Montana . . 

Nebraska. . 

Nevada . . 

New  Hampshire _ 

New  Jersey . . 

New  Meticc . 

New  York . . 

North  Carolina.... 

North  Dakota . 

Ohio . 

Oklahoma . . 

Oregon . 

Pennsylvania.. _ 

Puerto  Rico . 

Rhode  Island . 

South  Carolina _ 

South  Dakota _ 

Tennessee . . 

Texas _ 

ttah . 

Vermont . 

Virginia . 

Virgin  Islands . . 

Washlncton _ 

West  Virginia . 

Wisconsin . 

Wyoming . I. 

Samoa,  American... 


$7,409,205 
264,970 
1,990,058 
4,176,405 
8, 470, 620 
2,444,198 
1,990,373 
603,270 

349,875 
8,633,542 
10,018,890 
218, 678 
1,389,982 
1,034,280 
6,470,010 
6, 322, 610 
4, 175, 978 
2,622,465 
6,428,002 
9, 149,985 
1, 278, 292 
2,972, 790 
5,334,638 
6, 601, 082 
5, 247, 202 
6, 171, 908 
6, 592, 375 
692, 572 
1,786,635 
201, 172 
737, 798 
3, 096, 878 
1, 716, 548 
14, 588, 708 
10, 640, 835 
1,117,642 
9,028,552 
3, 092, 175 

I, 998,068 
8, 800, 650 
6,975,032 

419, 400 
6, 713, 932 
906,998 
6, 875, 708 

II,  504, 588 
2,048,872 

407,362 
6,659, 122 
235, 418 
2,889,900 
2, 739, 105 
4,276,697 
370, 328 
127, 822 


$7,267,127  $162,078 

254,970  . 

1,990,068  . 

4,087,932  88,473 

8, 470, 620  . 

2,323,119  121,079 

1,990,373  . 

599, 116  4, 155 

349,876  . 

8,633,542  . 

10,018,890  _ 

218,678  . 

1,309,161  80,821 

1,007,840  26,440 

6,470,010  . 

6,322,610  . 

3,734,780  441,198 

2,622,465  . 

6,428,002  . 

9, 149, 896  . 

1,154,772  123,620 

2,898,963  73,827 

6,334,638  . 

5,185,552  415,530 

4,701,266  645,936 

6,171,908  . 

6, 692, 375  . 

655, 309  37, 263 

1, 555, 783  230, 852 

200, 046  1, 126 

737, 798  . 

2, 775, 756  321, 122 

1, 716, 548  . 

14, 588, 708  . 

10,640,835  . 

I, 006,401  111,241 

8,257,874  770,678 

3, 092, 175  . 

1,998,068  . 

7,879,571  921,079 

6,975,032  . 

419,400  . 

6,658,484  65,448 

906,998  . 

6, 778, 626  97, 082 

II,  165, 3<t7  339, 191 

2,048,872  . 

407,3tV2 . 

6, 577, 455  81, 667 

235, 418  . 

2,836,668  53,232 

2,688,758  60,347 

3,570,779  705,818 

370,328  . 

127,822  . 


Total .  225,000,000  219,150,797  6,849,203 


PART  877— SUGARCANE; 
PUERTO  RICO 

Fair  and  Reasonable  Prices  for 
1970-71  Crop 

Correction 

In  F.R.  Doc.  71-4734  appearing  at 
page  6489  in  the  issue  of  Tuesday, 
April  6,  1971,  the  following  changes 
should  be  made  in  the  Statement  of 
Bases  and  Considerations: 

1.  The  word  “baggage”  in  the  seventh 
line  of  the  third  column  on  page  6491 
should  read  “bagasse”. 

2.  On  piage  6492  the  12th  hne  of  the 
second  complete  paragraph  in  the  first 
column  should  read  “such  actions  would 
be  detrimental  to  the”. 

3.  The  word  “bias”  in  the  formula 
three  lines  from  the  bottom  of  the  first 
column  on  page  6492  should  read  “basis”. 

4.  In  the  set  of  equations  on  page 
6492  in  the  second  and  third  columns 
the  left  side  of  both  the  upper  and  lower 
equation  reading  “Pol  DCF”  for  the 
upper  and  “Brix  DCF”  for  the  lower 
should  be  reversed  so  that  “Brix  DCF” 
should  appear  on  the  left  side  of  the 
upper  equation  and  “Pol  DCF”  should 
appear  on  the  left  side  of  the  lower 
equation. 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Arndt.  7] 

PART  906— ORANGES  AND  GRAPE¬ 
FRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Container,  Pack,  and  Container 
Marking  Regulations 

Correction 

In  F.R.  Doc.  71-4549  appearing  on 
page  5962  in  the  issue  of  Thursday, 
April  1,  1971,  the  figure  “3^16”  in  the 
13th  line  of  §  906.340(a)  (2)  (li)  should 
read  “3^%g”. 


Alteration  of  Federal  Airway 
Segments 

On  February  3,  1971,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (36  F.R.  1910)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  V-159  and  V-307. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  June  24, 
1971,  as  hereinafter  set  forth. 

Section  71.123  (36  F.R.  2010)  is 

amended  as  foUows: 

1.  In  V-159  all  between  “St.  Joseph, 
Mo.;”  and  “Sioux  City,  Iowa”  is  deleted 
and  “INT  St.  Joseph  328*  and  Omaha, 
Nebr.,  155*  radials;  Omaha;”  Is  substi¬ 
tuted  therefor. 

2.  In  V-307  all  after  “193*  radials;”  is 
deleted  and  “35  MSL  Pawnee  City; 
Omaha,  Nebr.,  including  a  west  alter¬ 
nate  via  INT  Pawnee  003*  and  Omaha 
226*  radials.”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  April  7, 
1971. 


T.  McCormack, 

Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.71-5160  Piled  4-13-71:8:46  am] 


[Airspace  Docket  No.  71-EA-32] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
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alter  the  North  Philadelphia,  Pa.,  control 
zone  (36  P.R.  2111). 

The  control  zone  is  described,  in  part, 
by  reference  to  the  North  I^iiladelphia 
radio  beacon  (Rl^).  It  is  planned  to 
decommission  the  RBN  and  to  cancel  the 
instrument  approach  procedures  predi¬ 
cated  on  this  facility.  Additional  review 
of  the  control  zone  requirements'  for 
North  Philadelphia  in  accordance  with 
the  U.S.  Standard  for  Terminal  Instru¬ 
ment  Procedures  indicates  that  there  is 
no  longer  a  requirement  for  control  zone 
extensions  to  the  basic  5 -mile  radius 
control  zone. 

Since  the  foregoing  amendment  is  both 
clarifying  and  relaxatory,  .no  notice  and 
public  procedure  hereon  are  required  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
st>ace  requirements  for  the  terminal  area 
of  North  Philadelphia,  Pa.,  amends  Part 
71  of  the  Federal  Aviation  Regulations 
effective  0901  G.m.t.  May  27,  1971  as 
follows: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  North  Phila¬ 
delphia,  Pa.,  control  zone  and  insert  the 
following  in  lieu  thereof: 

within  a  S-mlle  radius  of  the  center,  40°04'> 
49”  N..  76*00'46”  W.  of  Philadelphia,  Pa., 
excluding  the  portion  subtended  by  a  chord 
drawn  between  the  points  of  intersection  of 
the  5-mlle  radius  zone  with  the  Willow 
Grove,  Pa.,  control  zone. 

(Bee.  307(a) ,  Federal  Aviation  Act  of  1958,  72 
Stat.  749;  49  UA.C.  1348,  sec.  6(c).  Depart¬ 
ment  of  Transportation  Act,  49  U.S.C. 
1665(c)) 

Issued  in  Jamaica,  N.Y.,  on  March  23, 
1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

(FR  DOC.71-S161  Filed  4-13-71;8:46  am] 

Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  33-5134] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Increase  of  Maxmium  Amount  of 
Offerings 

The  Securities  and  Exchange  Commis¬ 
sion  has  amended  Regulation  E  (17  CFR 
230.601  et  seq.)  to  increase  the  maximum 
amount  of  the  offering  price  of  securi¬ 
ties  which  may  be  offered  thereunder 
from  $300,000  to  $500,000.  Regulation  E 
exempts  from  registration  under  the 
Securities  Act  of  1933  securities  of  small 
business  investment  companies  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940,  the  offering  price  of  which 
is  not  in  excess  of  that  amount,  upon 
compliance  with  the  terms  and  condi¬ 


tions  of  the  regulation.  Among  the  terms 
and  conditions  of  the  regulation  are  re¬ 
quirements  that  there  be  filed  with  the 
Commission  ft  notification  and  an  offer¬ 
ing  circular  containing  certain  specified 
information,  and  the  use  of  such  offer¬ 
ing  circular  in  the  offering  and  sale  of 
the  securities. 

The  amendment  of  the  regulation  to 
increase  the  maximum  amount  of  the 
offering  price  of  securities  which  may 
be  offered  thereunder  has  been  adopted 
as  a  result  of  Public  Law  91-565,  amend¬ 
ing  section  3(b)  of  the  Act  (15  UjS.C. 
77c  (b) ) ,  signed  into  law  on  December  19, 
1970. 

Commission  Action: 

To  effectuate  the  increases,  the  intro¬ 
ductory  clause  of  paragraph  (a)  of 
§  230.603  of  Chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

§  230.603  Amount  of  securities  ex¬ 
empted. 

(a)  The  aggregate  offering  price  of 
all  the  following  securities  of  the  issuer 
shall  not  exceed  $500,000: 

*  •  *  •  • 

The  foregoing  action  has  been  taken 
pursuant  to  the  Securities  Act  of  1933, 
particularly  sections  3(c)  (15  U.S.C. 

77(c))  and  19(a)  (15 UJS.C.  77s)  thereof. 
Because  the  amendment  of  section  3(b) 
of  the  Act  has  received  extensive  pub¬ 
licity  and  has  been  the  subject  of  hear¬ 
ings  of  Congressional  committees,  the 
Commission  finds  that  notice  and  pro¬ 
cedure  pursuant  to  the  Administrative 
Procedure  Act  is  not  necessary.  The 
Commission  also  finds  that  because  the 
amendment  relieves  a  previously  exist¬ 
ing  restriction  it  may  be  made  effective 
immediately  upon  publication.  Accord¬ 
ingly,  the  amendment  shall  become  ef¬ 
fective  upon  publication  (4-14-71). 

(Secs.  3(c) ,  19(a) ;  48  Stat.  75, 85, 908,  59  Stat. 
167;  Public  Law  91-565,  84  Stat.  1480;  16 
U.S.C.  77c(c),  778(a)) 

By  the  Commission,  March  26, 1971. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 
[FR  Doc.71-6146  Filed  4-13-71;8:46  am] 

Title  20— EMPLOYEES’ 
BENEHTS 

Chapter  III — Social  Security  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

[Reg.  No.  6,'further  amended] 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  (1965-.-) 

Subpart  L — Conditions  of  Participa¬ 
tion;  Home  Health  Agencies 

Modification  In  Standards  For  State 
OF  New  Jersey  for  Home  Health 
Agency  Participation  in  Medicare 
Program 

Subpart  L  of  Part  405  of  Chapter  m 
of  Title  20  of  the  Code  of  Federal  Regu¬ 
lations  Is  amended  as  follows: 


1.  That  part  of  the  addendum  to 
§  405.1222  which  relates  to  the 
condition  of  participation  for  the  State 
of  New  Jersey  is  revised  to  read  as 
follows: 

§  405.1222  Condition  of  participation _ 

agency  supervision. 

•  *  *  *  , 

New  Jersey 

Agency  Supervision — Condition.  The  home 
health  agency  designates  a  physician  or  reg¬ 
istered  professional  nurse  qualified  as  a  pub¬ 
lic  health  nurse  director  or  supervisor  to 
supervise  the  agency’s  performance  In  pro¬ 
viding  home  health  services  In  accordance 
with  orders  of  the  physician  responsible  for 
the  care  of  the  patient  and  under  a  plan  of 
treatment  established  by  such  physician.  In 
the  event  that  a  physician  Is  designated  to 
supervise  the  agency’s  services,  the  nursing 
service  shall  be  under  the  direction  of  a 
registered  professional  nurse  qualified  as  a 
public  health  nurse  director  or  supervisor. 
’The  following  are  the  requirements  for 
qualifying  as  a  public  health  nurse  director 
or  supervisor: 

(a)  Director.  (1)  A  public  health  nurse 
director  has  completed  a  Master’s  Degree 
program  accredited  by  the  National  League 
for  Nursing  with  a  nursing  major  In  super¬ 
vision,  teaching,  consultation  or  administra¬ 
tion  and  advanced  study  in  a  clinical 
specialty;  or  completion  of  a  Master’s  pro¬ 
gram  in  public  health  In  an  Institution 
accredited  by  the  American  Public  Health 
Association;  and 

(2)  Five  years  of  experience  in  public 
health  nursing,  1  year  of  which  shall  have 
been  In  a  supervisory  experience. 

(b)  Supervisor.  (1)  A  public  health  nurse 
supervisor  has  completed  a  baccalaureate 
degree  program  approved  by  the  National 
League  for  Nursing  for  public  health  nursing 
preparation  or  postbaccalaureate  study  which 
includes  content  iq>proved  by  the  National 
League  Tor  Nursing  for  public  health  nursing 
preparation;  and 

(2)  Three  years  of  experience  in  public 
health  nursing  under  qualified  nursing 
supervision. 

•  •  •  •  • 

(Secs.  1102,  1863,  1871;  49  Stat.  647,  as 
amended,  79  Stat.  325.  79  Stat.  331;  42  US.C. 
1302,  1396  et  seq.) 

2,  Effective  date.  These  revisions  shall 
be  effective  upon  publication  in  the 
Federal  Register  (4-14-71). 

Dated:  March  24,  1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  April  9,  1971. 

John  G.  Veneman, 

Acting  Secretary  of  Health. 

Education,  and  Welfare. 

[FR  Doc.Tl-5198  Filed  4-13-71:8:50  am] 

Title  30— POSTAL  SERVICE 

Chapter  I^Post  Office  Department 

PART  154 — CONDITIONS  OF 
DELIVERY 

PART  158 — FORWARDING  MAIL 

Holding  Mail  for  Addressees;  Time 
Limit  for  Forwarding  Mail 

In  the  dally  issue  of  February  23, 1971 
(36  FJl.  3372)  the  Department  published 
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a  notice  of  proposed  rulemaking  as 
foUows: 

(1)  It  was  proposed  to  reduce  the  time 
neriod  for  which  ordinary  mail  (except 

class  specifying  a  retention  period  by 
the  sender)  will  be  retained  at  the  office 
of  address,  at  the  addressee’s  request, 
from  the  present  60-day  period  to 
30-days. 

(2)  It  was  also  proposed  to  reduce  the 
time  period  for  which  mail  will  be  for¬ 
warded  from  2  years  to  1  year. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  data, 
views,  and  arguments  concerning  the 
proposed  regulations.  After  consideration 
of  all  comments  received,  the  Depart¬ 
ment  has  determined  to  adopt  the  pro¬ 
posals  without  change. 

Accordingly,  the  following  amend¬ 
ments  to  the  Department’s  regulations 
are  hereby  made,  to  be  effective  on 
May  15, 1971. 

In  §  154.1  Delivery  to  persons,  add  new 
paragraph  (i)  to  read  as  follows: 

§  154.1  Delivery  to  persons. 

t  *  4>  * 

(i)  Holding  mail  at  request  of  ad¬ 
dressee.  Ordinary  mail,  except  first  class 
bearing  return  address  of  sender  specify¬ 
ing  a  retention  period,  will  be  retained  at 
the  office  of  address  at  the  request  of  the 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  E — REGULATIONS  UNDER  THE 
NATURAL  GAS  ACT 

[Docket  No.  R-410;  Order  No.  430] 

PART  157— APPLICATIONS  FOR  CER¬ 
TIFICATES  OF  PUBLIC  CONVEN¬ 
IENCE  AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP¬ 
PROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Certification  of  Compliance  With  Fed¬ 
eral  Safety  Standards  and  Plans  for 
Maintenance  and  Inspection  of  Fa¬ 
cilities 

SUBCHAPTER  G— APPROVED  FORMS,  NATURAL 
GAS  ACT 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Annual  Reports  of  System  Flow 
Diagrams 


Public  Service  Conunission  of  the  State 
of  New  York,  Humble  Oil  &  Refining 
CO..  Mobil  Oil  Corp.,  Northern  Natural 
Gas  Co.,  Phillips  Petroleiun  Co.,  and 
SheU  OU  Co. 

11118  proceeding  was  instituted  to  im¬ 
plement  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  and  to  conform  the  Commis¬ 
sion’s  regulations  to  said  Act  and  the 
regulations  promulgated  thereunder. 
The  Natural  Gas  Pipeline  Safety  Act  of 
1968  provides  in  section  7  that  in  pro¬ 
ceedings  imder  section  7  of  the  Natural 
Gas  Act  applicants  shall  certify  that 
they  will  design,  install,  inspect,  test,  con¬ 
struct,  operate,  replace,  and  maintain 
the  facilities  in  accordance  with  Federal 
safety  standards  and  plans  for  mainte¬ 
nance  and  inspection  and  in  section  8 
that  after  the  establishment  of  safety 
standards  persons  owning  or  operating 
pipeline  facilities  or  transporting  natural 
gas  shall  comply  with  such  standards. 

By  order  issued  in  Docket  OPS-3  on 
August  11,  1970,  and  published  in  the 
Federal  Register  on  August  19,  1970  (35 
F.R.  13248-13276),  and  by  order  issued 
in  Docket  OPS-3  on  November  10,  1970, 
and  published  in  the  Federal  Register 
on  November  17,  1970  (35  F.R.  17659- 
17661),  the  Acting  Director  of  the  Office 
of  Pipeline  Safety,  Department  of  Trans¬ 
portation,  promulgated  and  amended  a 


addressee,  for  a  period  up  to  30  days. 
Under  unusual  conditions,  mail  may  be 
held  for  a  longer  period  if  the  postmaster 
considers  it  practicable. 

Section  158.2  Time  limit  of  change  of 
address  order,  is  amended  to  read  as 
follows: 

§  158.2  Time  limit  of  change  of  address 
order. 

(a)  Time  limit  specified  by  addressee 
(not  to  exceed  1  year) :  State  beginning 
and  ending  dates  in  the  change  of  ad¬ 
dress  order.  The  original  order  should  be 
canceled  when  the  addressee  returns  to 
his  old  address  or  moves  to  another 
permanent  address  within  the  sp>ecified 
period. 

(b)  Time  limit  not  specified  by  ad¬ 
dressee:  Records  of  permanent  change 
of  address  order,  other  than  those  sub¬ 
ject  to  paragraph  (d)  of  this  section,  are 
held  for  1  year  from  the  end  of  the  month 
of  the  effective  date  recorded  on  Form 
3575.  The  order  is  not  renewable.  Mail 
may  continue  to  be  forwarded  beyond  the 
1  year  period  if  the  new  address  is 
known  to  the  forwarding  employee  with¬ 
out  reference  to  the  change  of  address 
records. 

(c)  Forms  3575  will  be  retained  for 
administrative  purposes  for  2  years. 

(d)  Change  from  general  delivery  at 
city  delivery  office: 

(1)  To  permanent  local  address. 
Record  of  change  of  address  orders  with¬ 
out  time  limit  will  be  kept  6  months. 

(2)  To  other  than  permanent  local  ad¬ 
dress.  Record  of  change  of  address  orders 
without  time  limit  will  be  kept  30  days. 
(8U.8.C.  301,39  U.S.C.  601) 

David  A.  Nelson, 
General  Counsel. 
[PR  Doc.71-6162  Piled  4-13-71:8:46  am] 


April  12,  1971. 

By  notice  issued  January  13,  1971,  and 
published  in  the  Federal  Register  on 
January  20,  1971  (36  F.R.  943),  in 
Docket  No.  R-410  pursuant  to  section 
553  of  title  5  of  the  United  States  Code, 
sections  7  (c),  (d),  and  (e)  and  16  of 
the  Natural  Gas  Act,'  and  sections  7  and 
8  of  the  Natural  Gas  Rpeline  Safety  Act 
of  1968,*  the  (Commission  proposed  to 
amend  §§  157.14  and  157.25  of  Part  157— 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and  for  Or¬ 
ders  Permitting  and  Approving  Aban¬ 
donment  Under  Section  7  of  the  Natural 
Gas  Act,  Subchapter  E — Regulations 
imder  the  Natural  CSas  Act,  Chapter  I, 
Title  18  of  the  CTode  of  Federal  Regula¬ 
tions,  and  §  260.8  of  Part  260 — State¬ 
ments  and  Reports  (Schedules),  Sub¬ 
chapter  G — ^Approved  Forms,  Natural 
Gas  Act,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations,  to  require  ap¬ 
plicants  for  and  holders  of  certificates 
of  puUic  convenience  and  necessity 
under  sections  7  (c)  and  (e)  of  the  Nat¬ 
ural  Gas  Act  to  comply  with  and  con¬ 
form  to  the  requirements  of  sections  7 
and  8  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  and  the  regulations  there¬ 
under  (49  CFR  Part  192)  and  to  declare 
it  to  be  the  policy  of  the  Commission 
that  certificates  will  not  normally  be 
granted  authorizing  the  operation  of 
facilities  at  any  pressures  higfier  than 
the  maxima  permitted  by  Federal  safety 
standards. 

Responses  to  the  notice  of  proposed 
rulemaking  have  been  received  from  the 

1 62  Stat.  826,  66  Stat.  83,  16  U.S.C.  717f  (c) ; 
56  Stat.  84,  15  U.S.C.  717f(d);  66  Stat.  84,  15 
U.S.C.  717f(e);  and  62  Stat.  830,  15  U.S.C. 
7170. 

*82  Stat.  725,  40  U.S.C.  1676  and  82  Stat. 
726,  40  U.S.C,  1677. 


new  Part  192 — ^Transportation  of  Natural 
and  Other  Gas  by  Pipeline:  Minimum 
Federal  Safety  Standards,  Chapter  I — 
Hazardous  Materials  Regulations  Board, 
Department  of  ’Transportation,  Title  49 
of  the  Code  of  Federal  Regulations,  con¬ 
taining  the  minimum  Federal  safety 
standards  for  the  transportation  of  gas 
and  for  pipeline  facilities  used  therefor. 
’These  regulations  supersede  on  March  13, 
1971,  the  regulations  in  Part  190 — 
Interim  Minimum  Federal  Safety  Stand¬ 
ards  for  the  Transportation  of  Natural 
and  Other  Gas  by  Pipeline,  Chapter  I, 
’Title  49  of  the  Code  of  Federal  Regu¬ 
lations,  applicable  to  design,  installa¬ 
tion,  construction,  and  initial  testing  of 
facilities. 

Section  157.14(a)  (9)  of  the  regulations 
under  the  Natural  Gas  Act  sets  forth 
in  subdivision  (vi)  thereof  that  “As  a 
matter  of  general  policy,  the  Commission 
will  not  normally  grant  a  certificate  au¬ 
thorizing  operation  of  facilities  at  any 
pressure  higher  than  the  maximum  per¬ 
mitted  by  ASA  B31.8  and  the  burden  will 
be  on  the  applicant  to  justify  any  such 
deviation.”  The  Commission  proposed  to 
amend  this  statement  of  policy  to  read, 
“As  a  matter  of  general  policy  the  Com¬ 
mission  will  not  normally  grant  a  cer¬ 
tificate  authorizing  operation  of  facilities 
at  any  pressure  higher  than  the  maxi¬ 
mum  permitted  by  the  Federal  safety 
standards  and  the  burden  will  be  on  the 
applicant  to  justify  any  such  deviation.” 
The  Public  Service  Commission  of  the 
State  of  New  York,  in  its  comments  on 
the  proposed  amendment,  points  out 
that  the  Commission  has  no  discretion 
to  certificate  noncomplying  proposals 
and  that  section  3(e)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968*  pro¬ 


s'  82  Stat.  721,  49  U.S.C.  1672(e) . 
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vides  a  procedure  by  which  a  pipeline 
may  secure  a  waiver  of  compliance  with 
the  standards  under  the  Act.  Since  waiv¬ 
ers  of  the  safety  standards  are  discre¬ 
tionary  with  the  Secretary  of  Transpor¬ 
tation  in  the  first  instance,  it  would 
appear  that  noncomplying  proposals 
could  be  certificated  by  the  Commission 
only  if  a  waiver  had  been  first  obtained 
from  the  Secretary  of  Transportation. 
Therefore,  the  statement  of  poUcy  in 
subdivision  (vi)  will  be  deleted  and  will 
not  be  replaced;  however,  applicants  will 
be  required  to  indicate  whether  a  waiver 
has  been  granted  by  the  Secretary  of 
Transportation. 

The  Public  Service  Commission  sug¬ 
gests  that  the  proposed  amendment  of 
I  157.14(a)  (9)  should  be  given  the  status 
of  an  independent  regulation  and  sub¬ 
mits  that  it  should  not  be  merely  an 
adjunct  to  an  exhibit  which  need  not 
be  filed  with  applicatioirs  for  budget-type 
certificates  or  other  certificates  within 
the  contemplation  of  section  157.7  of  the 
regulations.*  Section  157.7  excuses  the 
filing  of  exhibits  required  by  §  157.14(a) 
or  any  other  information  and  data  re¬ 
quired  by  Part  157  only  when  such  infor¬ 
mation  and  data  are  not  required  to 
disclose  fully  the  nature  and  extent  of 
the  proposed  undertaking.  Since  the 
Commission  is  required  to  have  an  ap¬ 
plicant’s  certification  that  a  proposal  will 
comply  with  established  Federal  safety 
standards,  the  certificate  of  compliance 
will  be  required  to  be  filed  with  all  ap¬ 
plications,  including  budget-tsrpe  and 
other  abbreviated  applications  for  cer¬ 
tificates.  Therefore,  it  is  unnecessary  to 
adopt  the  suggestion  of  the  Public  Serv¬ 
ice  Commission  because  the  certification 
will  be  required  in  all  applications  im- 
less  a  waiver  has  been  obtained  from  the 
Secretary  of  TranspKjrtation. 

Mobil  Oil  Corp.  suggests  that  the  in¬ 
stant  proceeding  be  terminated  with  re¬ 
spect  to  gathering  facilities  and  cites 
section  Kb)  of  the  Natural  Gas  Act.* 
Shell  Oil  Company  suggests  that  the 
proposed  amendment  to  section  157.25 
of  the  regulations  should  be  revised  to 
clarify  the  Commission’s  intention  to 
limit  the  certification  of  compliance  to 
those  certificate  applications  filed  in 
cases  in  which  the  applicant  will  have 
gathering  lines  in  areas  subject  to  Fed¬ 
eral  safety  standards.*  Humble  Oil  & 
Refining  Co.  suggests  that  §  157.24(a)  of 
the  regulations  should  be  amended  to 
require  a  producer  applicant  to  state  in 
its  certificate  application  whether  any 
of  the  facilities  for  the  proposed  sale  or 
transportation  are  subject  to  the  Natural 
Gas  Pipeline  Safety  Act  of  1968.  Although 
the  extent  of  Commission  jurisdiction 
over  gathering  facilities  is  not  without 
controversy,  the  Commission  does  have 
a  standard  ’  by  which  it  determines  when 
an  independent  producer’s  gathering 
function  is  really  an  act  of  transporting 


«  18CFR  157.7(a). 

‘  52  Stat.  821, 15  U.S.C.  717(b) . 

•  82  Stat.  720, 49  U.S.C.  1671. 

''  Ben  Bolt  Gathering  Company  et  al.. 
Docket  No.  G-20032  et  al.,  26  FPC  825,  827; 
aff’d  323  F.  2d  610. 


gas  in  interstate  commerce  subject  to  the 
Commission’s  jurisdiction.*  Therefore, 
Mobil’s  suggestion  will  not  be  adopted. 

In  order  to  avoid  misunderstandings 
which  may  result  from  independent  pro¬ 
ducers’  failure  to  file  certificates  of  com¬ 
pliance,  the  proposed  amendment  to 
§  157.25  is  revised  to  require  applicants 
whose  gathering  facilities  lie  outside  the 
areas  where  Federal  safety  standards  are 
applicable  to  sc  state  in  Exhibit  C  in  lieu 
of  filing  the  certificate  of  compli¬ 
ance  and  to  indicate  whether  a  waiver 
has  been  granted  by  the  Secretary  of 
Transportation. 

Except  as  noted  above,  the  proposed 
amendments  are  adopted  without 
change.  The  Office  of  Management  and 
Budget  has  approved  the  amendment  of 
§260  8(b). 

The  Commission  finds : 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  through 
the  submission  in  writing  of  data,  views, 
comments,  and  suggestions  in  the  man¬ 
ner  described  above  are  consistent  and 
in  accordance  with  the  procedural  re¬ 
quirements  prescribed  in  5  U.S.C.  553. 

(2)  The  amendments  hereinafter  set 
forth  are  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  Natural  Gas  Pipeline 
Safety  Act  of  1968. 

(3)  Since  the  revisions  made  herein 
do  not  represent  substantial  departures 
from  the  amendments  as  proposed  or 
impose  additional  burdens  on  persons 
subject  to  these  regulations,  further  no¬ 
tice  prior  to  adoption  is  unnecessary. 

The  Commission,  acting  pursuant  to 
authority  granted  pursuant  to  the  Natu¬ 
ral  Gas  Act,  as  amended,  particularly 
sections  7(c),  7(d),  7(e),  and  16  thereof 
(52  Stat.  825,  56  Stat.  83,  15  U.S.C.  717f 
(c);  56  Stat.  84,  15  U.S.C.  717f(d) ;  56 
Stat.  84,  717f  (e) ;  52  Stat.  830,  15  U.S.C. 
717o),  and  the  Natural  Gas  Pipeline 
Safety  Act  of  1968,  particularly  sections 
3(e),  7,  and  8  thereof  (82  Stat.  721,  49 
U.S.C.  1672(e) :  82  Stat.  725,  49  U.S.C. 
1676;  82  Stat.  725,  49  U.S.C.  1677),  and 
in  accordance  with  5  U.S.C.  553,  orders; 

(A)  Part  157,  Subchapter  E,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  to  read  as  follows: 

1,  Subdivision  (vi)  in  §  157(a)  (9)  is 
revised  to  read  as  follows: 

§  157.14  Exhibits. 

(a)  *  •  • 

(9)  Exhibit  G-II-Flow  diagram  data. 

•  •  * 

(vi)  The  maximum  allowable  operat¬ 
ing  pressure  of  each  proposed  facility  for 
which  a  certificate  is  requested,  as  per¬ 
mitted  by  the  Department  of  Transpor¬ 
tation’s  safety  standards.  The  applicant 
shall  certify  that  it  will  design,  install, 
insp>ect,  test,  construct,  operate,  replace, 
and  maintain  the  facilities  for  which  a 
certificate  is  requested  in  accordance 


»  See  Skelly  Oil  Company  et  al.,  Docket  No. 
G-18638,  et  al.,  28  FPC  401,  414;  aff’d  in 
pertinent  part  and  remanded  In  part  sub 
nom.  Public  Service  Commission  of  the  State 
of  New  York  v.  F.P.C.  329  F.  2d  242;  cert, 
denied  377  U.S.  963. 


with  Federal  safety  standards  and  plam 
for  maintenance  and  inspection  or  shall 
certify  that  it  has  been  granted  a  waiver 
of  the  requirements  of  the  safety  sta^. 
ards  by  the  Department  of  Transporta¬ 
tion  in  accordance  with  the  provisions  of 
section  3(e)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968.  Pertinent  details  con¬ 
cerning  the  waiver  shall  be  set  forth. 

***** 

(Secs.  7(c) ,  (d) ,  and  (e)  and  16  of  the  Natural 
Gas  Act  (52  Stat.  825,  56  Stat.  83,  15  USC 
71Tf(c);  56  Stat.  84,  16  U.S.C.  717f(d);  M 
Stat.  84,  717f  (e) ;  62  Stat.  830, 15  U.S.C.  717(o) 
and  secs.  3(e),  7,  and  8  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (82  Stat.  721  49 
U.S.C.  1672(e);  82  Stat.  725,  49  U.S.C.  1676- 
82  Stat.  725,  49  U.S.C.  1677) ) 

2.  Section  157.25  is  amended  by  adding 
a  new  paragraph  entitled  “Exhibit  C. 
Certification  required  by  the  Natural  Gas 
Pipeline  Safety  Act  of  1968’’  which  reads 
as  follows: 

§  157.25  Necessary  exhibits. 

***** 

Exhibit  C.  Certification  required  by  the 
Natural  Gas  Pipeline  Safety  Act  of  196S.  The 
applicant  shaU  certify  that  it  will  design, 
install,  inspect,  test,  construct,  operate,  re¬ 
place,  and  maintain  any  gathering  facilities 
used  in  the  proposed  sale  or  transportation 
for  which  a  certificate  is  requested  in  accord¬ 
ance  with  Federal  safety  standards  and 
plans  for  maintenance  and  inspection  or  shall 
certify  that  it  has  been  granted  a  waiver  al 
the  requirements  of  the  safety  standards  by 
the  Department  of  Transportation  in  accord¬ 
ance  with  the  provisions  of  section  8(e)  ol 
the  Natural  Gas  Pipeline  Safety  Act  of  1968. 
Pertinent  details  concerning  the  waiver  shall  j 
be  set  forth.  The  Federal  standards  are  not 
applicable  to  gathering  faculties  outside  the 
following  areas; 

(a)  An  area  within  the  limits  of  any  in¬ 
corporated  or  unincorporated  city,  town,  or 
village; 

(b)  Any  designated  residential  or  com- 
merlcal  area  such  as  a  subdivision,  business 
or  shopping  center,  or  community  develop¬ 
ment. 

Applicants  whose  gathering  facilities  lie  out¬ 
side  the  areas  where  Federal  safety  standards 
are  appUcable  shall  so  state  in  Exhibit  C  in 
lieu  of  submitting  the  required  certification. 

(Secs.  7(c),  (d),  and  (e)  and  16  of  the  Nat¬ 
ural  Gas  Act  (62  Stat.  825,  66  Stat.  83,  15 
U.S.C.  717f(c);  56  Stat.  84,  15  U.S.C.  717f(d); 

56  Stat.  84,  717f(e);  52  Stat.  830,  15  U8.C. 
7170)  and  Sections  3(e),  7,  and  8  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (82 
Stat.  721,  49  U.S.C.  1672(e);  82  Stat.  725,48 
U.S.C.  1676;  82  Stat.  725,  49  UB.C.  1677) 

(B)  Part  260,  Subchapter  G,  Chapter 
I,  "ntle  18  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  revising  subpara¬ 
graph  (4)  in  §  260.8(b)  to  read  as 
follows; 

§  260.8  System  flow  diagrams. 

***** 

(b)  *  *  * 

(4)  Maximum  permissible  operating 
pressure  for  each  pipeline  at  discharge 
side  of  each  compressor  station  or  other 
critical  ix)int,  determined  by  the  Depart¬ 
ment  of  Transportation’s  safety  stand¬ 
ards. 

***** 

(Sec.  16  of  the  Natural  Gas  Act,  52  Stat.  MO, 
15  U.S.C.  7170  and  sec.  8  of  the  Natural  Gas 
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pipeline  Safety  Act  of  1968,  82  Stat.  725,  49 
tT.S.C.  1677) 

(C)  The  amendments  ordered  herein 
shall  be  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[PR  Doc.71-5235  Piled  4-13-71;8:50  am] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

SUBCHAPTER  C— MINERALS  MANAGEMENT 
<3000) 

[Circular  No.  2283] 

PART  3500— LEASING  OF  MINERALS, 
OTHER  THAN  OIL  AND  GAS,  GENERAL 

Subpart  3503 — Fees,  Rentals,  and 
Royalties 

Rentals,  Coal  and  Phosphate  Leases 

Section  7  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  207),  pro¬ 
vides  that  the  rental  for  coal  leases  shall 
be  not  less  than  25  cents  per  acre  for  the 
first  year,  not  less  than  50  cents  for  the 
second,  third,  fourth,  and  fifth  years, 
and  not  less  than  $1  for  each  and  every 
year  thereafter  during  the  continuance 
of  the  lease.  Section  10  of  that  Act  (30 
U.S.C.  212)  provides  that  the  rental  for 
phosphate  leases  shall  be  not  less  than  25 
cents  per  acre  for  the  first  year,  50  cents 
per  acre  for  the  second  and  third  years, 
and  $1  per  acre  for  each  year  thereafter. 
Prior  to  the  reorganization  and  revision 
of  the  Department’s  regulations  in  43 
CPR,  Subtitle  B,  Chapter  n,  published  in 
the  Federal  Register  on  June  13,  1970, 
the  regulations  relating  to  coal  and  phos¬ 
phate  leases  contained  no  specific  refer¬ 
ence  to  rental  rates.  Consequently,  prior 
to  June  13,  1970,  rental  provisions  in 
leases  were  established  directly  under  the 
statute  which  set  no  specific  rental  rates 
but  merely  required  that  they  be  not  less 
than  certain  amounts. 

Although  the  notice  announcing  the 
reorganized  and  renumbered  regulations 
on  June  13,  1970,  stated  that  it  was  the 
Department’s  intent  to  make  no  sub¬ 
stantive  changes  in  the  regulations,  an 
error  in  the  provisions  set  forth  in  the 
new  43  CFR  3503.3-1  (b)  appeared  to  im¬ 
pose  a  maximum  rental  figure  for  both 
coal  and  phosphate  leases.  Thus  the  re¬ 
codification  of  Chapter  II  on  its  face 
seemed  to  make  a  substantive  change  in 
emting  rental  requirements  by  omitting 
the  words  “not  less  than”  before  reciting 
the  minimum  figures.  This  paragraph 
also  inadvertptly  failed  to  note  the 
statutory  distinction  between  the  mini¬ 
mum  rentals  for  the  fourth  and  fifth 


years  of  coal  and  phosphate  leases.  The 
statutory  minimum  for  a  coal  lease  is 
50  cents  per  acre  for  the  fourth  and  fifth 
years  while  the  minimum  is  $1  for  a 
phosphate  lease. 

The  amendments  set  forth  below  will 
correct  the  error  and  thus  conform  the 
text  o^  the  Department’s  present  regu¬ 
lations  to  the  regulations  existing  prior 
to  June  13,  1970.  Although  it  is  the  gen¬ 
eral  policy  of  the  Department  to  publish 
changes  in  regulations  as  proposed  rule- 
making,  that  procedure  is  not  being  fol¬ 
lowed  in  this  case  because  the  change 
being  made  simply  corrects  an  error  in 
the  June  13, 1970,  revision  and  makes  no 
actual  change  in  the  practices  being  fol¬ 
lowed  by  the  Department  pursuant  to 
the  Mineral  Leasing  Act. 

1.  Section  3503.3-1  (b)  of  Subpart  3503, 
Chapter  n,  Title  43  of -the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows: 

§  3503.3—1  General  statement  on  rentals. 

*  *  ♦  «  « 

(b)  Leases — (1)  Coal.  Annual  rental 
per  acre  or  fraction  thereof  for  coal 
leases  shall  be  not  less  than  25  cents  for 
the  first  year,  not  less  than  50  cents 
for  the  second,  third,  fourth,  and  fifth 
years,  and  not  less  than  $1  for  each  and 
every  year  thereafter  during  the  continu¬ 
ance  of  the  lease.  The  rental  paid  for  any 
year  shall  be  credited  against  the  royal¬ 
ties  for  that  year. 

(2)  Phosphate.  Annual  rental  for 
phosphate  leases  shall  be  not  less  than 
25  cents  per  acre  or  fraction  thereof  for 
the  first  year,  not  less  than  50  cents  for 
the  second  and  third  years,  and  not  less 
than  $1  for  each  and  evfry  year  there¬ 
after  during  the  continuance  of  the  lease. 
The  rental  paid  for  any  year  shall  be 
credited  against  the  royalties  for  that 
year. 

(3)  Potassium  and  sodium.  Rental  for 
potassium  and  sodium  leases  is  25  cents 
per  acre  or  fraction  thereof  for  the  first 
calendar  year  or  fraction  thereof.  Rental 
for  succeeding  years  is  payable  on  or  be¬ 
fore  January  1,  the  beginning  of  the  cal¬ 
endar  year.  Annual  rental  per  acre  or 
fraction  thereof  is  50  cents  for  the  sec¬ 
ond,  third,  fourth,  and  fifth  years,  and 
$1  for  the  sixth  and  each  succeeding  year 
during  the  continuance  of  the  lease.  ’The 
rental  for  any  year  will  be  credited 
against  the  first  royalties  as  they  accrue 
under  the  lease  during  the  year  for 
which  rental  was  paid. 

(4)  Sulphur.  Sulphur  leases  shall  pro¬ 
vide  for  payment,  in  advance,  of  an  an¬ 
nual  rental  of  50  cents  for  each  acre  or 
part  thereof  covered  by  the  lease,  be¬ 
ginning  with  the  date  of  the  lease,  such 
rental  for  any  year  to  be  credited  against 
the  first  royalties  as  they  accrife  under 
the  lease  during  the  year  for  which  the 
rental  was  paid. 

*  «  «  *  * 

2.  In  §  3503.3-1  (b)  subparagraph  (1) 
(iv)  and  (v)  are  redesignated  as  sub- 
paragraphs  (5)  and  (6),  respectively. 

Hollis  M.  Dole, 
Acting  Secretary  of  the  Interior. 

April  8, 1971. 

[FR  Doc.71-5181  Filed  4-13-71;8:48  am] 


APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  5040] 

[Utah  11851,  12002] 

UTAH 

Partial  Revocation  of  Reclamation 
Withdrawals 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  Jime  17,  1902,  32 
Stat.  388,  as  amended  and  supplemented, 

43  U.S.C.  section  416  (1964),  it  is  or¬ 
dered  as  follows: 

1.  The  department  orders  of  April  1, 
1941,  and  November  19,  1940,  withdraw¬ 
ing  lands  for  the  Gooseberry  Project,  and 
Provo  River  Project,  respectively,  are 
hereby  revoked  so  far  as  they  affect 
the  following  described  lands: 

(Gooseberry  Project) 

Salt  Lake  Mebidian 
T.  12  S.,  R.  6  E., 

Sec.  36,  lots  1,  2.  4,  5,  WViNEVi,  NW>4, 
Ni/sSWV4. 

T.  13  S.,  R.  5  E., 

Sec.  1,  lots  3, 4.  SVaNWiA .  SWy* ; 

Sec.  12.SWi4NE>4,W>4,  Wi/4SE‘A: 

Sec.  14,  Ni/g; 

Sec.  26,  W«ASWV4. 

T.  13  S.,  R.  6  E., 

Sec.  9,  lots  1  to  7  inclusive,  NE‘/iNE«4, 
NV4NWy4. 

T.  14  S.,  R.  6  E., 

Secs.  6,  7,  8,  9. 

(Provo  River  Project) 

Uintah  Mebidian 

T.  2  N.,  R.  9  W., 

Secs.  3  and  9. 

T.  3  N.,  R.'9  W., 

Sec.  34,  SVi. 

Salt  Lake  Mebidian 

T.  3  S.,  R.  8  E., 

Sec.  1,  lots  1,  2,  3,  SV^NVi: 

Sec.  2,  SViNEV4,  Si/aSEiANWiA. 

'The  areas  described  aggregate  6,567.02 
acres  in  Sanpete,  Duchesne,  and  Summit 
Counties. 

2.  The  described  lands  are  within  and 
part  of  the  Manti-LaSal,  Wasatch,  and 
Ashley  National  Forests.  A  portion  of 
the  lands  are  also  withdrawn  by  Power - 
site  Classification  No.  312  of  March  2, 
1939,  and  Powersite  Classification  No. 
128  of  February  4,  1926.  The  land  de¬ 
scribed  as  Lot  1,  sec.  1,  T.  3  S.,  R.  8  E., 
SLM,  is  withdrawn  by  Public  Land  Order 
No.  1579  of  January  30,  1958,  for  a  na¬ 
tional  forest  recreation  area.  At  10  a.m. 
on  May  13,  1971,  the  lands,  other  than 
the  land  withdrawn  by  Public  Land  Or¬ 
der  No.  1579,  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands,  except  that 
the  lands  withdrawn  by  Powersite  Clas¬ 
sifications  No.  312  and  No.  128,  shall  be 
open  only  to  operation  of  the  U.S.  mining 
laws,  and  to  leasing  under  the  mineral 
leasing  laws. 

April  7,  1971. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 
[FR  Doc.71-6178  Piled  4-13-71:8:48  am] 
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[Public  Land  Order  5041] 

[Utah  0143635] 

UTAH 

Powersite  Cancellation  No.  292; 
Partial  Cancellation  of  Powersite 
Classification  No.  377 

By  virtue  of  Uie  authority  contained 
in  section  24  of  the  Act  of  June  10,  1920, 
41  Stat.  1075,  as  amended,  16  U.S.C. 
section  818  (1964),  and  pursuant  to  the 
determination  of  the  Federal  Power 
Commission  in  DA-180-Utah,  it  is  or¬ 
dered  as  follows: 

1.  The  departmental  order  of  April  10, 
1946,  creating  Powersite  Classification 
No.  377,  is  hereby  canceled  so  far  as  it 
affects  the  following  described  land: 

Salt  Lake  Meridian 

T.  26  S.,  R.  22  E., 

Sec.  6,SE%NWV4: 

Sec.  8,  lot  3. 

The  areas  described  aggregate  60.44 
acres  in  Grand  County. 

The  land  is  located  in  Spanish  Valley 
within  1  mile  of  Moab,  Utah.  The  topog¬ 
raphy  is  steep  with  some  vertical  cliffs. 
The  vegetative  cover  is  sparse  black  brush 
and  pinon-juniper  tjrpes. 

2.  The  land  described  as  lot  3,  sec.  8, 
is  embraced  in  a  reclamation  withdrawal 
for  the  Pack  Creek  Project.  Therefore, 
this  land  will  not  be  open  to  appropria¬ 
tion  under  the  public  land  laws  generally. 
Including  the  U.S.  mining  laws,  but  has 
been  and  continues  to  be  open  to  the 
filing  of  applications  and  offers  under  the 
mineral  leasing  laws. 

3.  The  land  described  as  the  SEVi 
NW^4.  sec.  6,  at  10  a.m.  on  May  13,  1971, 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid  ex¬ 
isting  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10  a.m.  cm  May  13, 
1971,  shall  be  considered  as  simultane¬ 
ously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing.  This  land  has  been  and 
will  continue  to  be  open  to  location  and 
entry  imder  the  U.S.  mining  laws,  and  to 
the  filing  of  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Salt  Lake  City,  Utah  84111. 

.  Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  7,  1971. 

[FR  Doc.71-5i68  Filed  4-13-71:8 :47  am] 


lands  as  administrative  sites,  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands: 

Into  National  Forest 

IIOXJNT  DIABLO  MERIDIAN 

Ranger  Station  No.  38  (June  Lake) 

T.  2  S.,  R.  26  E., 

Sec.  14,  lots  1  and  2,  NWV4NE14,  NE^ 
NWV4. 

The  areas  described  aggregate  155.29 
acres  of  private  and  national  forest  land 
in  Mono  County. 

2.  The  lands  described  as  the  NWVi 
NE*4  and  NE>4NW^4  are  patented.  The 
unpatented  lands  described  as  lots  1  and 
2,  shall  immediately  be  made  available 
for  consummation  of  a  pending  Forest 
Service  exchange. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  7,  1971. 

[FR  Doc.71-5179  Filed  4-13-71:8:48  am] 

Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 
SUBCHAPTER  G — EMERGENCY  OPERATIONS 

[General  Order  75, 2d  Rev.,  Arndt.  22] 

PART  308— WAR  RISK  INSURANCE 

Miscellaneous  Amendments 

Part  308  is  hereby  amended  to  reflect 
the  following  changes : 

Amend  §  308.6  Period  of  interim 
binders  and  renewal  procedure,  §  308.106 
Standard  form  of  war  risk  hull  insur¬ 
ance  *interim  binder  and  optional  dis¬ 
bursements  insurance  endorsement, 
§  308.206  Standard  form  of  war  risk 
protection  and  indemnity  insurance  in¬ 
terim  binder,  and  $  308.305  Standard 
form  of  Second  Seamen’s  war  risk  in¬ 
surance  interim  binder,  by  changing  the 
expiration  dates  contained  therein  to 
read  “midnight,  September  7,  1971, 
G.m.t." 

(Sec.  204,  49  Stat.  1987,  as  amended:  46 
U.S.C.  1114) 

Dated:  AprU  9,1971, 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

[ra  Doc.71-5199  Piled  4-13-71:8:50  am] 

Title  49— TRANSPORTATION 


tor  vehicle  safety  standards,  and  mnirf,, 
complementary  changes  in  the  certtflca- 
tion  regulations  in  Part  567  of  that  title  ' 
and  in  Part  571.  It  also  amends  the  c». 
tification  regulations  with  respect  to  the 
msmufacturer  whose  name  must  appear 
on  the  label  for  trailers  and  with  respect 
to  the  information  that  must  appear  on 
the  label  for  all  vehicles.  Notices  of  pro¬ 
posed  rulemaking  on  these  subjects  were 
published  on  March  17,  1970  (35  pjt 
4639),  May  1,  1970  (35  P.R.  6969),  and 
Jime  13,  1970  (35  P.R.  9293).  The  com¬ 
ments  received  in  response  to  these  no¬ 
tices,  and  the  statements  made  at  the 
public  meeting  on  vehicles  manufactured 
in  two  or  more  stages  (September  18, 
1970;  35  F.R.  13139)  have  been  c<msid- 
ered  in  this  issuance  of  a  final  rule, 

I.  In  adopting  the  new  Part  568,  Ve¬ 
hicles  Manufactured  in  Tvoo  or  More 
Stages,  in  a  form  similar  to  that  pro¬ 
posed  in  the  March  17  notice,  the  Ad¬ 
ministration  has  determined  that  there 
is  a  need  to  regulate  the  relationships 
between  manufacturers  of  multi-stage 
vehicles  to  the  extent  those  relationships 
affect  the  conformity  of  the  final  vehicle 
to  the  motor  vehicle  safety  standards, 
and  that  the  regulation  will  meet  this 
need  with  a  minimum  disruption-  of 
established  industry  practices.  Comments 
received  from  persons  who  would  occupy 
the  positions  of  intermediate  and  final- 
stage  manufacturers  were  substantially 
in  favor  of  the  proposal. 

The  definitions  by  which  the  regula¬ 
tion  establishes  the  categories  of  “in¬ 
complete  vehicle,”  “completed  vehicle,” 
and  the  three  categories  of  vehicle  manu¬ 
facturers  provide  a  framework  within 
which  each  may  catagorize  himself  and 
his  products.  Of  necessity,  the  definitions 
are  broad  and  may  not  clearly  define 
Individual  situations.  The  primary  dis¬ 
tinction  between  the  incomplete  vehicle 
and  the  completed  vehicle  is  whether  the 
vehicle  can  perform  its  intended  func¬ 
tion  without  further  manufacturing  op¬ 
erations  other  than  the  addition  of 
readily  attachable  components  or  minor 
finishing  operations.  The  conunents  In¬ 
dicated  there  may  sometimes  be  a  close 
question  as  to  whether  or  not  a  missing 
cMnponent  is  “readily  attachable.”  How 
the  question  is  answered  may  determine 
the  vehicle’s  status  as  a  “completed  ve¬ 
hicle,”  or  an  “incomplete  vehicle”  and 
the  corresponding  status  of  the  manu¬ 
facturers  involved.  It  has  not  been  found 
feasible  or  desirable  at  this  time  to  regu¬ 
late  the  numerous  variations  in  relation¬ 
ships  that  may  develop.  In  the  usual  case, 
it  will  be  possible  for  the  affected  manu¬ 
facturers  to  reach  agreement  between 
themselves  as  to  their  respective 
obligations. 


[Public  Land  Order  5042] 

[Riverside  3494] 

CALIFORNIA 

Partial  Revocation  of  National  Forest 
Administrative  Site  Withdrawal 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  FJL 
4831),  it  is  ordered  as  follows: 

1.  The  departmental  order  of  Decem¬ 
ber  15, 1906,  withdrawing  national  forest 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Dockete  Nos.  70-6,  70-8,  70-15] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

This  notice  adopts  a  new  Part  568  in 
Title  49,  Code  of  Federal  Regulations,  to 
require  the  furnishing  of  information 
relevant  to  a  vehicle’s  conformity  to  mo- 


The  largest  number  of  comments  were 
directed  at  the  section  (§  568.4)  estab¬ 
lishing  requirements  for  incomplete  ve¬ 
hicle  manufacturers.  That  section  pro¬ 
vides,  first,  that  an  incomplete  vehicle 
manufacturer  must  furnish  a  document 
with  the  vehicle  to  contain  the  informa¬ 
tion  specified  by  the  section.  The  docu¬ 
ment  may  be  attached  to  the  vehicle  m 
such  a  manner  that  it  wUl  not  be  inw- 
vertently  detached,  or  it  may  be  sent  di¬ 
rectly  to  a  siffisequent  manufacturer  or 
a  purchaser  for  purposes  other  than  re- 
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gale.  Several  comments  requested  that 
the  information  be  placed  on  a  perma¬ 
nent  label,  although  the  conunenters  dis¬ 
agreed  as  to  the  amount  of  information 
to  be  so  placed.  Some  chassis-cab  manu¬ 
facturers  wanted  to  retain  the  chassis- 
cab  label,  perhaps  with  the  addition  of 
weight  ratings,  while  several  body  as¬ 
semblers  wanted  to  have  a  label  con¬ 
taining  all  the  information  specified  in 
the  regulation.  Apart  from  the  greater 
amount  of  information  required,  which 
could  make  a  label  inconveniently  large, 
there  will  often  be  a  need  for  the  final- 
stage  manufacturer  to  retain  copies  of 
the  document  in  his  files.  A  detachable 
document  would  meet  this  need  much 
better  than  a  label  afldxed  to  the  vehicle. 
Despite  complaints  from  some  final-stage 
manufacturers  that  detachable  docu¬ 
ments  are  too  easily  lost,  there  was  ample 
indication  at  the  public  meeting  that 
other  final-stage  manufacturers  do  not 
experience  such  problems.  It  is  the  Ad¬ 
ministration’s  position  that  the  trans¬ 
mittal  of  the  required  documents  can  be 
reasonably  assured  by  secure  attachment 
uid  prominent  identification,  and  that 
no  further  regulation  of  the  transmittal 
process  is  necessary. 

The  listing  of  ratings  for  the  gross 
vehicle  weight  and  the  gross  axle  weight 
was  not  objected  to  except  with  respect 
to  multipurpose  passenger  vehicles.  It 
was  suggested  that  “vehicle  capacity 
weight”  or  a  similar  term  reflecting  the 
passenger  capacity  be  used.  After  review 
of  the  suggestions,  the  Administration 
has  concluded  that  the  GVWR-GAWR 
usage,  though  perhaps  not  current  in 
some  parts  of  the  industry,  is  nonethe¬ 
less  the  simplest  and  most  accurate 
means  of  informing  subsequent  manu¬ 
facturers  of  the  vehicle’s  weight  charac¬ 
teristics. 

After  review  of  the  numerous  com¬ 
ments  on  the  subject,  the  Administration 
has  decided  not  to  require  manufac¬ 
turers  to  provide  information  on  gross 
combination  weight  ratings.  ’The  term 
is  not  in  general  use  in  the  industry  and 
its  «)plication  is  not  clear  with  respect 
to  certain  types  of  combinations.  For 
this  reason,  and  because  there  are  no 
existing  or  proposed  standards  that  refer 
to  gross  cmnbination  weight  ratings,  it 
is  not  now  appropriate  to  require  GCWR 
information. 

The  regulation  adepts  the  require¬ 
ment  that  the  incomplete  vehicle  manu¬ 
facturer  mmt  list  in  the  document  each 
standard,  applicable  to  the  types  of 
vehicles  into  which  the  incomplete 
vehicle  may  be  manufactured,  that  is 
in  effect  at  the  time  of  manufacture  of 
tl»  incomplete  vehicle.  He  must  provide, 
with  respect  to  each  of  these  standards, 
one  of  the  three  tsrpes  of  statements 
proposed  in  the  notice,  depending  on 
the  degree  to  which  his  vehicle  complies 
with  each  standard.  If  compliance  is 
complete,  and  certification  of  the  com¬ 
pleted  vehicle  requires  only  that  the 
final-stage  vehicle  manufacturer  not 
^ter  certain  portions  of  the  vehicle,  the 
^complete  vehicle  manufacturer  may  so 
There  la  no  need  for  parts  to  be 
listed  in  detail,  as  suggested  by  one  com¬ 
menting  party.  The  portions  of  the 


vehicle  may  be  referred  to  by  part,  sys¬ 
tem,  dimensions,  or  any  other  method 
sufficient  to  objectively  identify  them. 

At  the  other  extreme,  an  incomplete 
vehicle  manufacturer  may  state  that  the 
design  of  the  incomplete  vehicle  does 
not  substantially  determine  the  com¬ 
pleted  vehicle’s  conformity  with  a  stand¬ 
ard.  ’This  would  be  the  case,  for  example, 
with  respect  to  Standard  No.  205,  Glaz¬ 
ing  Materials,  if  the  incomplete  vehicle 
is  a  stripped  chassis.  Some  comments 
stated  that  it  appeared  unnecessary  to 
recite  such  standards  if  the  incomplete 
vehicle  manufacturer  has  nothing  to  do 
with  them.  It  is  the  Administration’s 
position,  however,  that  such  a  recitation 
serves  as  useful  notice  to  final -stage 
vehicle  manufactiu'ers,  many  of  whom 
may  be  less  familiar  with  the  standards 
than  the  incomplete  vehicle  manufac¬ 
turers. 

Between  these  two  extremes  are  the 
situations  in  which  the  work  of  the  in¬ 
complete  vehicle  manufacturer  partially 
determines  the  conformity  of  the  final 
vehicle,  but  in  which  the  input  of  sub¬ 
sequent  manufacturers  will  necessarily 
affect  such  conformity.  It  may  be  that 
the  main  system  components  are  fur¬ 
nished  and  installed  by  the  incomplete 
vehicle  manufacturer,  as  in  the  case  of 
the  recently  adopted  standard  on  air¬ 
brake  systems,  but  that  the  final-stage 
vehicle  manufactmer  must  necessarily 
perform  operations  that  affect  the  per¬ 
formance  of  the  components,  such  as 
placing  a  body  on  the  chassis,  thereby 
affecting  the  vehicle’s  weight  distribution 
and  center  of  gravity.  In  some  cases,  as 
under  the  lighting  standard,  the  incom¬ 
plete  vehicle  manufacturer  will  supply 
some  components  that  will  be  installed 
by  the  final-stage  manufactiurer,  with  or 
without  additional  components.  In  either 
case,  the  ultimate  conformity  of  the  ve¬ 
hicle  is  determined  by  more  than  one 
manufacturer,  and  the  regulation  deals 
with  this  problem  by  requiring  the  in¬ 
complete  vehicle  manufacturer  to  set 
forth  specific  conditions  under  which  the 
completed  vehicle  will  conform  to  the 
standard.  It  is  not  intended  that  the  in¬ 
complete  vehicle  manufacturer  should 
indicate  all  possible  conditions  imder 
which  a  vehicle  will  or  will  not  conform. 
He  must,  however,  specify  at  least  one  set 
of  conditions  under  which  the  completed 
vehicle  will  conform.  A  final-stage  manu¬ 
facturer  who  wishes  to  act  outside  these 
conditions  will  be  on  notice  that  he 
should  consult  further  with  the  incom¬ 
plete  vehicle  manufacturer,  or  accept  re¬ 
sponsibility  for  conformity  with  the 
standard  in  questiem.  Since  the  informa¬ 
tion  that  the  incomplete  vehicle  manu¬ 
facturer  is  required  to  gather  will  be  de¬ 
veloped  in  the  course  of  his  engineering 
development  program,  the  requirement 
that  this  information  be  supplied  to  sub¬ 
sequent  manufacturers  does  not  appear 
imduly  burdensome,  and  the  require¬ 
ment  is  adopted  as  proposed. 

The  obligations  of  the  final-stage 
manufacturer  have  also  been  adopted 
without  change  from  the  notice  of  March 
17.  The  major  objection  expressed  in 
the  comments  was  that  the  fimal-stage 
manufacturer  was  often  a  small  com¬ 


pany  whose  input  was  small  relative  to 
that  of  the  incomplete  vehicle  manufac¬ 
turer  and  that  he  should  not  bear  the 
burden  of  certifying  that  the  vehicle 
fully  conforms  to  the  standards.  ’This 
objection  confuses  certification  with  lia¬ 
bility.  Although  the  certifying  manufac¬ 
turer  may  be  approached  first  in  the 
event  of  his  vehicle’s  nonconformity,  if 
the  nonconforming  aspect  of  the  vehicle 
is  a  component  or  system  supplied  by 
the  incomplete  vehicle  manufacturer,  the 
final-stage  manufacturer  may  establish 
that  he  exercised  due  care  by  showing 
that  he  observed  the  conditions  stated  by 
the  incomplete  vehicle  manufacturer.  To 
the  extent  that  the  final  vehicle’s  con¬ 
formity  is  determined  by  work  done  by 
the  incomplete  vehicle  manufacturer,  the 
final  manufacturer’s  burden  is  thus 
reduced. 

Several  comments  stated  that  con¬ 
siderable  time  may  elapse  between  the 
date  of  manufacture  of  the  incomplete 
vehicle  and  the  date  of  completion  of 
the  final-stage  vehicle.  The  regulation 
deals  with  this  situation  by  permitting 
the  final-stage  manufacturer  to  select 
either  date  or  any  date  in  between  as 
the  certification  date.  Although  this  as¬ 
pect  of  the  regulation  appears  to  be 
generally  understood,  the  question  arose 
at  the  September  18  meeting  as  to 
whether  a  manufactmer  may  certify 
compliance  with  standards  as  they  are 
effective  at  different  dates  between  ini¬ 
tial  and  final  manufacture.  This  ques¬ 
tion  has  been  answered  in  the  negative. 
The  regulation  requires  manufacturers 
to  conform  to  all  the  standards  in  effect 
on  a  particular  date,  between  the  two 
limits.  The  NHTSA  may  rep>eal  certain 
requirements  while  instituting  others, 
and  those  in  effect  at  a  particular  time 
must  be  viewed,  and  conformed  to,  as  a 
ssretem.  A  manufacturer  who  wishes  to 
comply  with  a  standard  before  its  effec¬ 
tive  date  may  do  so,  of  course,  even 
though  he  is  not  required  to  certify. 
Where  amendments  to  an  existing  stand¬ 
ard  are  such  that  a  vehicle  complying 
with  the  amended  standard  will  not 
comply  with  the  earlier  version,  the  Ad¬ 
ministration  will  ordinarily  provide  in 
the  standard  that  a  manufacturer  may 
elect  to  comply  with  the  amendment 
before  its  effective  date,  if  such  a  course 
is  considered  acceptable. 

A  further  question  raised  in  the  com¬ 
ments  concerns  the  status  of  a  manu¬ 
facturer  who  does  not  have  title  to  the 
vehicle  on  which  he  performs  manu¬ 
facturing  operations.  ’The  Administra¬ 
tion’s  response,  as  stated  at  the  Septem¬ 
ber  18  m^ing,  is  that  if  a  manufacturer 
produces  a  completed  vehicle  from  the 
incomplete  stage,  he  is  a  final-stage 
manufacturer,  regardless  of  title.  Basing 
responsibility  for  conformity  on  title 
would  present  too  many  opportunities 
for  evasion,  and  the  actual  assembler  is 
the  party  most  likely  to  have  the  techni¬ 
cal  knowledge  necessary  for  effective 
exercise  of  responsibility. 

Another  question  concerns  the  magni¬ 
tude  of  the  manufacturing  operation  that 
makes  the  vehicle  a  completed  vehicle 
and  its  manufacturer  a  final-stage  man¬ 
ufacturer.  By  its  definition  a  completed 
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vehicle  is  one  that  requires  no  further 
manufacturing  operations  in  order  to 
perform  its  intended  function,  other  than 
the  attachment  of  readily  attachable 
components  and  minor  finishing  opera¬ 
tions.  If  a  manufacturer  installs  a  com¬ 
ponent  that  is  not  readily  attachable, 
such  as  a  fifth  wheel,  then  he  is  a  final- 
stage  manufacturer  even  though  his  con¬ 
tribution  to  the  overall  vehicle  may  ap¬ 
pear  small.  In  any  case,  however,  an  in¬ 
complete  vehicle  or  intermediate  manu¬ 
facturer  may  assume  legal  responsibility 
for  the  vehicle  and  affix  the  appropriate 
label  under  §  567.5  (b)  or  (c)  of  the  cer¬ 
tification  regulations. 

In  the  event  that  a  “readily  attach¬ 
able  component”  is  a.  component  r^u- 
lated  by  the  standards,  such  as  a  mirror 
or  a  tire,  the  final-stage  manufacturer 
must  assume  responsibility  and  certify 
the  vehicle  even  though  he  does  not  in¬ 
stall  the  particular  component.  Other¬ 
wise,  the  installers  of  mirrors  and  tires 
would  be  considered  final-stage  manu¬ 
facturers,  a  status  that  they  would  prob¬ 
ably  find  tmacceptable  and  that  would 
tend  to  make  certification  less 
meaningful. 

n.  The  amendments  to  the  certifica¬ 
tion  regulations  proposed  on  May  1,  1970 
(35  P.R.  6969)  are  adopted  as  proposed, 
except  that  GCWR  information  is  not 
required. 

The  most  frequently  stated  objection  to 
the  amendments  was  that  the  providing 
of  GVWR  and  GAWR  for  passenger  cars 
gives  the  purchaser  information  that  is 
already  provided  by  the  label  required 
by  Standard  No.  110.  Although  the  in¬ 
formation  is  to  some  extent  duplicative, 
in  that  if  the  consumer  knew  the  vehicle’s 
unloaded  weight,  he  could  use  the  infor¬ 
mation  required  by  Standard  No.  110  to 
estimate  the  gross  vehicle  weight,  the 
gross  weight  information  is  more  easily 
usable  for  regulatory  purposes.  Require¬ 
ments  of  certain  standards  may  in  the 
future  apply  to  a  passenger  car  according 
to  its  weight  class. 

Several  comments  stated  that  the  in¬ 
clusion  of  weight  information  on  the 
certification  label  would  make  the  labels 
awkwardly  large.  Since  only  two  items 
would  be  added  to  the  label,  these  com¬ 
ments  are  considered  to  be  without 
merit. 

As  amended,  the  regulation  requires  a 
certification  label  on  vehicles  sold  di¬ 
rectly  to  users,  as  well  as  on  those  sold 
to  dealers  and  distributors.  The  Admin¬ 
istration  regards  this  as  useful  to  the 
consiimer  and  necessary  to  efficient  en¬ 
forcement  of  the  standards.  The  author¬ 
ity  for  requiring  information  labels  is 
found  in  sections  112  and  119  of  the  Act, 
as  well  as  in  section  114. 

The  requirements  for  the  certification 
label  for  multi-stage  vehicles,  discussed 
above,  include  the  vehicle  type.  Under 
Part  567  as  presently  in  force,  the  type 
need  only  be  shown  for  multipurpose 
passenger  vehicles.  This  information  has 
been  determined  to  be  useful  for  en¬ 
forcement  and  dther  information  pur¬ 
poses,  and  Part  567  is  therefore  hereby 
amended  to  require  the  vehicle  type  to 
appear  pn  all  labels. 


III.  Several  of  the  initial  comments  to 
the  notice  of  March  17,  1970,  referred  to 
the  widespread  usage  of  "private  brands” 
in  the  trailer  industry.  Prior  to  the  is¬ 
suance  of  the  original  certification  regu¬ 
lations  in  1968,  a  manufacturer  might  sell 
imder  its  name  trailers  made  to  order  for 
it  by  other  manufacturers.  The  certifi¬ 
cation  regulations  ended  this  practice  by 
requiring  the  name  of  the  actual  manu¬ 
facturer  to  be  placed  on  the  label.  In 
response  to  a  petition  by  the  Truck 
Trailer  Manufacturers  Association  to 
permit  resumption  of  the  practice,  the 
Administration  issued  a  notice  of  pro¬ 
posed  rulemaking  on  Jime  13,  1970,  to 
add  a  new  subdivision  (iii)  to  §  567.4(g) 
(1)  permitting  such  resiunption  with 
certain  safeguards  to  assure  that  a 
manufacturer  will  be  responsible  for  each 
certification.  No  adverse  comments  were 
received  and  the  Administration  hereby 
adopts  the  paragraph  as  proposed. 

In  consideration  of  the  above.  Title  49. 
Code  of  Federal  Regulations,  is  amended 
as  set  forth  below. 

Effective  date.  The  amendments  to  49 
CPR  567.4(g)(1),  concerning  trailer 
certification,  are  effective  June  1,  1971. 
The  remaining  amendments  will  reqiffre 
additional  time  for  compliance  and  are 
effective  October  1,  1972. 

(Secs.  103,  112,  114  and  119,  National  Traffic 
and  Motor  Vehicle  Safety  Act,  15  U.S.C.  1392, 
1401,  1403,  and  1407;  delegation  of  authority 
at49CFR1.51) 

Issued  on  April  8, 1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

PART  567— CERTIFICATION 

1.  Part  567,  “Certification,”  is  amended 
to  read  as  set  forth  below. 

Sec. 

567.1  Purpose  and  scope. 

567.2  Application. 

567.3  Definitions. 

567.4  Requirements  for  manufacturers  of 

motor  vehicles. 

567.5  Requirements  for  manufacturers  of 

vehicles  manufactured  In  two  or 
more  stages. 

567.6  Requirements  for  distributors  of  mo¬ 

tor  vehicles. 

Authority:  The  provisions  of  this  Part 
567  Issued  under  secs.  103,  112,  114,  and  119, 
National  Traffic  and  Motor  Vehicle  Safety 
Act,  15  U.S.C.  1392,  1401,  1403,  and  1407; 
delegation  of  authority  at  49  CFR  1.51. 

§  567.1  Purpose  and  scope. 

The  purpose  of  this  part  is  to  specify 
the  content  and  location  of,  and  other 
requirements  for,  the  label  or  tag  to  be 
affixed  to  motor  vehicles  required  by 
section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1403)  (the  Act)  and  to  provide 
the  consumer  with  information  to  assist 
him  in  determining  which  of  the  Federal 
Motor  Vehicle  Safety  Standards  (Part 
571  of  this  chapter)  (Standards)  are  ap¬ 
plicable  to  the  vehicle. 

§  567.2  Application. 

(a)  This  part  applies  to  manufacturers 
and  distributors  of  motor  vehicles  to 


which  one  or  more  standards  are 
applicable. 

(b)  In  the  case  of  imported  motor 
vehicles,  the  requirement  of  affiving  a 
label  or  tag  applies  to  importers  of  ve¬ 
hicles,  admitted  to  the  United  States 
under  §  12.80(b)  (2)  of  the  joint  regu- 
lations  for  importation  of  motor  vehicles 
and  equipment  (19  CFR  12.80(b)  (2))  to 
which  the  required  label  or  tag  is  not 
affixed. 

§  567.3  Definitions. 

All  terms  that  are  defined  in  the  Act 
and  the  rules  and  standards  issued  under 
its  authority  are  used  as  defined  therein. 

§  567.4  Requirements  for  manufactur¬ 
ers  of  motor  vehicles. 

(a)  Each  manufacturer  of  motor  ve¬ 
hicles  ( except  vehicles  manufactured  in 
two  or  more  stages)  shall  affix  to  each 
vehicle  a  label,  of  the  type  and  in  the 
manner  described  below,  containing  the 
statements  specified  in  paragraph  (g) 
of  this  section. 

(b)  The  label  shall,  unless  riveted,  be 
permanently  affixed  in  such  a  manner 
that  it  cannot  be  removed  without  de¬ 
stroying  or  defacing  it. 

(c)  Except  for  trailers  and  motor¬ 
cycles,  the  label  shall  be  affixed  to  either 
the  hinge  pillar,  door-latch  post,  or  the 
door  edge  that  meets  the  door-latch  post, 
next  to  the  driver’s  seating  position,  or 
if  none  of  these  locations  is  practicable, 
to  the  left  side  of  the  instriunent  panel. 
If  none  of  these  locations  is  practicable, 
notification  of  that  fact,  together  with 
drawings  or  photographs  showing  a  sug¬ 
gested  alternate  location  in  the  same 
general  area,  shall  be  submitted  for  ap¬ 
proval  to  the  Administrator,  National 
Highway  Traffic  Safety  Administration, 
Washington,  D.C.  20591.  The  location  of 
the  label  shall  be  such  that  it  is  easily 
readable  without  moving  any  part  of  the 
vehicle  except  an  outer  door. 

(d)  The  label  for  trailers  shall  be  af¬ 
fixed  to  a  location  on  the  forward  half 
of  the  left  side,  such  that  it  is  easily 
readable  from  outside  the  vehicle  without 
moving  any  part  of  the  vehicle. 

(e)  The  label  for  motorcycles  shall  be 
affixed  to  a  permanent  member  of  the 
vehicle  as  close  as  is  practicable  to  the 
intersection  of  the  steering  post  with  the 
handle  bars,  in  a  location  such  that  it  is 
easily  readable  without  moving  any  part 
of  the  vehicle  except  the  steering  system. 

(f )  The  lettering  on  the  label  shall  be 
of  a  color  that  contrasts  with  the  back¬ 
ground  of  the  label. 

(g)  The  label  shall  contain  the  fol¬ 
lowing  statements,  in  the  English  lan¬ 
guage,  lettered  in  block  capitals  and 
nrunerals  not  less  than  three  thirty- 
seconds  of  an  inch  high,  in  the  order 


shown; 


(1)  Name  of  manufacturer:  Except  as 

provided  in  subdivisions  (i),  (ii). 

(iii)  of  this  subparagraph,  the  full  cor¬ 
porate  or  individual  name  of  the  actuw 
assembler  of  the  vehicle  shall  be  spelled 
out,  except  that  such  abbreviations  as 
“Co.”  or  “Inc.”  and  their  foreign  equiva¬ 
lents,  and  the  first  and  middle  initials  of 
individuals,  may  be  used.  The  name  of 
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the  manufacturer  shall  be  preceded  by 
the  words  “Manufactured  By”  or  “Mfd 
By”.  In  the  case  of  import^  vehicles, 
where  the  label  required  by  this  section 
is  aCaxed  by  a  person  other  than  the  final 
assembler  of  the  vehicle,  the  corporate 
or  individual  name  of  the  person  affixing 
the  label  shall  also  be  placed  on  the  label 
in  the  manner  described  in  this  para¬ 
graph.  directly  below  the  name  of  the 
final  assembler. 

(i)  If  a  vehicle  is  assembled  by  a  cor¬ 
poration  that  is  controlled  by  another 
corporatiMi  that  assumes  responsibility 
for  conformity  with  the  standards,  the 
name  of  the  controlling  corporation  may 
be  used. 

(ii)  If  a  vehicle  is  fabricated  and  de¬ 
livered  in  complete  but  unassembled 
form,  such  that  it  is  designed  to  be  as¬ 
sembled  without  special  machinery  or 
tools,  the  fabricator  of  the  vehicle  may 
affix  the  label  and  name  itself  as  the 
manufacturer  for  the  purposes  of  this 
section. 

(iii)  If  a  trailer  is  sold  by  a  person 
who  is  not  its  manufacturer,  but  who  is 
engaged  in  the  manufacture  of  trailers 
and  assumes  legal  responsibility  for  all 
duties  and  liabilities  imposed  by  the  Act 
with  respect  to  that  trailer,  the  name  of 
that  person  may  appear  on  the  label  as 
the  manufacturer.  In  such  a  case  the 
name  shall  be  preceded  by  the  words 
“Responsible  Manufacturer”  or  “Resp 
Mfr.” 

(2)  Month  and  year  of  manufacture: 
This  shall  be  the  time  during  which  work 
was  completed  at  the  place  of  main  as¬ 
sembly  of  the  vehicle.  It  may  be  spelled 
out,  as  “June  1970”,  or  expressed  in 
numerals,  as  “6/70.” 


(2)  Month  and  year  in  which  final- 
stage  manufacture  is  completed.  This 
may  be  spelled  out,  as  “June  1970”,  or 
expressed  in  numerals,  as  “6/70.”  No 
preface  is  required. 

(3)  Name  of  original  manufacturer 
of  the  incomplete  vehicle,  preceded  by 
the  words  “Incomplete  Vehicle  Manufac¬ 
tured  By”  or  “Inc  VEH  MFD  By.” 

(4)  Month  and  year  in  which  the 
original  manufacturer  of  the  incomplete 
vehicle  performed  his  last  manufactur¬ 
ing  operation  on  the  incomplete  vehicle, 
in  the  same  form  as  subparagraph  (2) 
ef  this  paragraph. 

C5)  “Gross  Vehicle  Weight  Rating”  or 
“GVWR,”  followed  by  the  appropriate 
value  in  povmds. 

(6)  “Gross  Axle  Weight  Rating”  or 
“GAWR,”  followed  by  the  appropriate 
value  in  pounds  for  each  axle,  identified 
in  order  from  front  to  rear  (e.g.,  front, 
first  intermediate,  second  intermediate, 
rear) . 

(7)  The  statement:  “This  vehicle  con¬ 
forms  to  all  applicable  Federal  motor 
vehicle  safety  standards  in  effect  in 
[month,  year].”  The  date  shown  shall  be 
no  earlier  than  the  manufacturing  date 
of  the  incomplete  vehicle,  and  no  later 
than  the  date  of  completion  of  final - 
stage  manufacture. 

(8)  The  type  classification  of  the  ve¬ 
hicle  as  defined  in  §  571.3  of  this  title 
(e.g.,  truck,  MPV,  bus,  trailer) . 

(b)  If  an  incomplete  vehicle  manu¬ 
facturer  assumes  legal  responsibility  for 
all  duties  and  liabilities  imposed  by  the 
Act,  with  respect  to  the  vehicle  as  finally 
manufactured,  the  incomplete  vehicle 
manufacturer  shall  ensure  that  a  label 


requirements  of  the  Act  by  allowing  a 
manufacturer’s  label  that  conforms  to 
the  requirements  of  this  part  to  remain 
affixed  to  the  vehicle.  A  distributor  of  a 
vehicle  who  alters  a  vehicle  in  a  manner 
that  affects  compliance  with  applicable 
standards  shall  furnish  to  a  dealer  or 
other  distributor  to  whom  he  delivers  the 
vehicle  a  separate  certification.  The  cer¬ 
tification  shall  be  on  a  label  as  described 
in  I  567.4,  except  that  its  contents  shall 
be  in  the  following  form: 

This  vehicle  was  altered  by  [name  of  dis¬ 
tributor]  In  [month  and  year  In  which  altera¬ 
tions  were  completed]  and  as  altered  It  con¬ 
forms  to  all  applicable  Federal  motor  vehicle 
safety  standards  In  effect  on.  the  date  of 
original  manufacture. 


PART  568— VEHICLES  MANUFAC¬ 
TURED  IN  TWO  OR  MORE  STAGES 

2.  A  new  Part  568,  “Vehicles  Manu¬ 
factured  in  Two  or  More  Stages,”  is 
added,  reading  as  set  forth  below. 

Sec. 

668.1  Purpose  and" scope. 

568.2  Application. 

568.3  Definitions. 

568.4  Requirements  for  Incomplete  vehicle 

manufacturers. 

568.5  Requirements  for  intermediate  manu¬ 

facturers. 

568.6  Requirements  for  final-stage  manu¬ 

facturers. 

568.7  Requirements  for  manufacturers  who 

assume  legal  responsibility  for  the 
vehicle. 

Authority  :  The  provisions  of  this  Part  568 
issued  under  secs.  103,  112,  114,  and  119,  Na¬ 
tional  Traffic  and  Motor  Vehicle  Safety  Act, 
15  U.S.C.  1392,  1401.  1403,  and  1407;  delega¬ 
tion  of  authority  at  49  CFR  1.51. 


(3)  “Gross  Vehicle  Weight  Rating”  or 
“GVWR,”  followed  by  the  appropriate 
value  in  pounds. 

(4)  “Gross  Axle  Weight  Rating”  or 
“GAWR,”  followed  by  the  appropriate 
value  in  pounds  for  each  axle,  identified 
in  order  from  front  to  rear  (e.g.,  front, 
first  intermediate,  second  intMmediate, 
rear). 

(5)  The  statement:  “This  vehicle  con¬ 
forms  to  all  applicable  Federal  motor 
vehicle  safety  standards  in  effect  on  the 
date  of  manufacture  shown  above.”  The 
expression  “U.S.”  or  “U.S.A.”  may  be  in¬ 
serted  before  the  word  “Federal.” 

(6)  Vehicle  identification  number. 

(7)  The  type  classification  of  the  ve¬ 
hicle  as  defined  in  §  571.3  of  this  chapter 
(e.g.,  truck,  MPV,  bus,  trailer). 

§  567.5  Requirements  for  manufactiir- 
ers  of  vehicles  manufactured  in  two 
or  more  stages. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  each  final- 
stage  manufacturer,  as  defined  in  §  568.3 
of  this  chapter,  of  a  vehicle  manufac¬ 
tured  in  two  or  more  stages  shall  affix 
to  each  vehicle  a  label,  of  the  type  and 
in  the  manner  and  form  described  in 
S  567.4,  containing  the  following  state¬ 
ments: 

(1)  Name  of  final-stage  manufactur¬ 
er,  preceded  ’oy  the  words  “Manufactured 
By”  or  “Mfd  By.” 


is  affixed  to  the  final  vehicle  in  conform¬ 
ity  with  paragraph  (a)  of  this  section, 
except  that  the  name  of  the  incomplete 
vehicle  manufacturer  shall  appear  in¬ 
stead  of  the  name  of  the  final-stage  man¬ 
ufacturer  after  the  words  “Manufactured 
by”  or  “Mfd  by”  required  by  paragraph 
(a)(1)  of  this  section,  the  additional 
manufacturer’s  name  required  by  para¬ 
graph  (a)  (3)  of  this  section  shall  be 
omitted,  and  the  date  required  by  para¬ 
graph  (a)  (4)  of  this  section  shall  be 
preceded  by  the  words  “Incomplete  ve¬ 
hicle  manufactured”  or  “Inc  veh  mfd.” 

(c)  If  an  intermediate  manufacturer 
of  a  vehicle  assumes  legal  ' responsibility 
for  all  duties  and  liabilities  imposed  on 
manufacturers  by  the  Act,  with  respect 
to  the  vehicle  as  finally  manufactured, 
the  intermediate  manufacturer  shall  en¬ 
sure  that  a  label  is  affixed  to  the  final 
vehicle  in  conformity  with  paragraph 
(a)  of  this  section,  except  that  the  name 
of  the  intermediate  manufacturer  shall 
appear  instead  of  the  name  of  the  final- 
stage  manufacturer  after  the  words 
“Manufactured  by”  or  “Mfd  by”  required 
by  paragraph  (a)  (!•)  of  this  section. 

§  567.6  Requirements  for  distributors 
of  motor  vehicles. 

A  distributor  of  a  motor  vehicle  who 
does  not  alter  the  vehicle  in  a  manner 
that  affects  compliance  with  applicable 
standards  may  satisfy  the  certification 


§568.1  Purpose  and  scope. 

The  purpose  of  this  part  is  to  prescribe 
the  method  by  which  manufacturers  of 
vehicles  manufactured  in  two  or  more 
stages  shall  ensure  conformity  of  those 
vehicles  with  the  Federal  motor  vehicle 
safety  standards  (“standards”)  and 
other  regulations  issued  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act. 

§  568.2  Application. 

This  part  applies  to  incomplete  vehicle 
manufacturers,  intermediate  manufac¬ 
turers,  and  final-stage  manufacturers  of 
vehicles  manufactured  in  two  or  more 
stages. 

§  568.3  Definitions. 

“Completed  vehicle”  means  a  vehicle 
that  requires  no  further  manufacturing 
operations  to  perform  its  intended  func¬ 
tion,  other  than  the  addition  of  readily 
attachable  components,  such  as  mirrors 
or  tire  and  rim  assemblies,  or  minor 
finishing  operations  such  as  painting. 

“Final-stage  manufacturer”  means  a 
person  who  performs  such  manufactur¬ 
ing  operations  on  an  incomplete  vehicle 
that  it  becomes  a  completed  vehicle. 

“Gross  axle  weight  rating”  (GAWR) 
means  the  value  specified  by  the  vehicle 
manufacturer  as  the  loaded  weight  on 
a  single  axle  measured  at  the  tire- 
ground  interfaces. 
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“Gross  vehicle  weight  rating” 
(GVWR)  means  the  value  specified  by 
the  manufacturer  as  the  loaded  weight 
of  a  single  vehicle. 

“Incomplete  vehicle”  means  an  assem¬ 
blage  consisting,  as  a  minimum,  of  frame 
and  chassis  structure,  power  train,  steer¬ 
ing  system,  suspension  system,  and 
braking  system,  to  the  extent  that  those 
systems  are  to  be  part  of  the  completed 
vehicle,  that  requires  further  manufac¬ 
turing  operations,  other  than  the  addi¬ 
tion  of  readily  attachable  components, 
such  as  mirrors  or  tire  and  rim  assem¬ 
blies,  or  minor  finishing  operations  such 
as  painting,  to  become  a  completed 
vehicle. 

“Intermediate  manufacturer”  means 
a  person,  other  than  the  incomplete 
vehicle  manufacturer  or  the  final-stage 
manufacturer,  who  performs  manufac¬ 
turing  operations  on  an  incomplete 
vehicle. 

“Incomplete  vehicle  manufacturer” 
means  a  person  who  manufacturers  an 
incomplete  vehicle  by  assembling  com¬ 
ponents  none  of  which,  taken  separately, 
constitute  an  incomplete  vehicle. 

§  568.4  Requirements  for  ineoniplete 
vehicle  manufacturers. 

(а)  The  incomplete  vehicle  manufac¬ 
turer  shall  furnish  with  the  incomplete 
vehicle,  at  or  before  the  time  of  delivery, 
a  document  that  contains  the  following 
statements,  in  the  order  shown,  and  any 
other  information  required  by  this  chap¬ 
ter  to  be  included  therein. 

(1)  Name  and  mailing  address  of  the 
incomplete  vehicle  manufacturer. 

(2)  Month  and  year  during  which 
the  incomplete  vehicle  manufacturer 
performed  his  last  manufacturing  opera¬ 
tion  on  the  incomplete  vehicle. 

(3)  Identification  of  the  incomplete 
vehicle  (s)  to  which  the  document 
applies.  The  identification  may  be  by 
serial  number,  groups  of  serial  numbers, 
or  otherwise,  but  it  must  be  sufllcient 
to  ascertain  positively  that  a  dociunent 
ai^lies  to  a  particular  incomplete 
vehicle  after  the  dociunent  has  been 
removed  from  the  vehicle. 

(4)  Gross  vehicle  weight  rating  of  the 
completed  vehicle  for  which  the  incom- 
'plete  vehicle  is  intended. 

(5)  Gross  axle  weight  rating  for  each 
axle  of  the  completed  vehicle,  listed  and 
identified  in  order  from  front  to  rear, 

(б)  Listing  of  the  vehicle  types  as 
defined  in  §  571.3  of  this  chapter  (e.g., 
truck,  MPV,  bus,  trailer)  into  which  the 
incomplete  vehicle  may  appropriately  be 
manufactured. 


(7)  Listing  by  number  of  each  stand¬ 
ard,  in  effect  at  the  time  of  manufacture 
of  the  incomplete  vehicle,  that  applies  to 
any  of  the  vehicle  types  listed  in  this 
subparagraph  (7),  followed  in  each  case 
by  one  of  the  following  three  types  of 
statement,  as  applicable: 

(i)  A  statement  that  the  vehicle  when 
completed  will  conform  to  the  standard 
if  no  alterations  are  made  in  identified 
components  of  the  incomplete  vehicle. 

Example:  107 — This  vehicle  when  com¬ 
pleted  will  conform  to  Standard  107,  Re¬ 
flecting  Surfaces,  if  no  alterations  are  made 
In  the  windshield  wiper  components  or  In 
the  reflecting  surfaces  In  the  Interior  of  the 
cab. 

(ii)  A  statement  of  specific  conditions 
of  final  manufacture  under  which  the 
manufacturer  specifies  that  the  com¬ 
pleted  vehicle  will  conform  to  the 
standard. 

Example:  121 — This  vehicle  when  com¬ 
pleted  will  conform  to  Standard  121,  Airbrake 
Systems,  If  It  does  not  exceed  any  of  the 
gross  axle  weight  ratings.  If  the  center  of 
gravity  at  GVWR  Is  not  higher  than  nine 
feet  above  the  ground,  and  If  no  alterations 
are  made  In  any  brake  system  component. 

(iii)  A  statement  that  conformity  with 
the  standard  is  not  substantially  deter¬ 
mined  by  the  design  of  the  incomplete 
vehicle,  and  that  the  incomplete  vehicle 
manufacturer  makes  no  representation 
as  to  conformity  with  the  standard. 

(b)  The  document  shall  be  attached 
to  the  incomplete  vehicle  in  such  a  man¬ 
ner  that  it  will  not  be  inadvertently  de¬ 
tached,  or  alternatively,  it  may  be  sent 
directly  to  a  final-stage  manufacturer, 
intermediate  manufactiu'er  or  pur¬ 
chaser  for  purposes  other  than  resale 
to  whom  the  incomplete  vehicle  is 
delivered. 

§  568.5  Requirenienl<i  fur  inlornicdiate 
manufacturers. 

Each  intermediate  manufacturer  of 
an  incomplete  vehicle  shall  furnish  the 
document  required  by  §  568.4,  in  the 
manner  specified  in  that  section.  If  any 
of  the  changes  in  the  vehicle  made  by 
the  intermediate  manufacturer  affect 
the  validity  of  the  statements  in  the 
document  as  provided  to  him  he  shall 
furnish  an  addendum  to  the  document 
that  contains  his  name  and  mailing  ad¬ 
dress  and  an  indication  of  all  changes 
that  should  be  made  in  the  document 
to  reflect  changes  that  he  made  in  the 
vehicle. 


§  568.6  Requirements  for  final-siage 
manufacturers. 

(a)  Each  final-stage  manufacturer 
shall  complete  the  vehicle  in  such  a  man¬ 
ner  that  it  conforms  to  the  standards 
in  effect  on  the  date  of  manufacture  of 
the  incomplete  vehicle,  the  date  of  final 
completion,  or  a  date  between  those  two 
dates.  This  requirement  shall,  however 
be  superseded  by  any  conflicting  provi¬ 
sions  of  a  standard  that  applies  by  its 
terms  to  vehicles  manufactured  in  two 
or  more  stages. 

(b)  Each  final-stage  manufacturer 
shall  certify  that  the  entire  vehicle  con¬ 
forms  to  all  applicable  standards,  in  ac¬ 
cordance  with  §  567.5  of  this  chapter. 
Requirements  for  manufacturers  of  ve¬ 
hicles  manufactured  in  two  or  more 
stages. 

§  568.7  Requirements  for  manufactur¬ 
ers  who  assume  legal  responsibility 
for  the  vehicle. 

(a)  If  an  incomplete  vehicle  manufac¬ 
turer  assumes  legal  responsibility  for  all 
duties  and  liabilities  imposed  on  manu¬ 
facturers  by  the  National  TrafQc  and 
Motor  Vehicle  Safety  Act  ( 15  U.S.C.  1381- 
1425)  (hereafter  referred  to  as  the  Act), 
with  respect  to  the  vehicle  as  finally 
manufactured,  the  requirements  of 
§§  568.4,  568.5  and  568.6(b)  do  not  apply 
to  that  vehicle.  In  such  a  case,  the  in¬ 
complete  vehicle  manufacturer  shall 
ensure  that  a  label  is  afQxed  to  the  final 
vehicle  in  conformity  with  §  567.5(b)  of 
this  chapter. 

(b)  If  an  intermediate  manufacturer 
of  a  vehicle  assumes  legal  responsibility 
for  all  duties  and  liabilities  imposed  on 
manufacturers  by  the  Act,  with  respect 
to  the  vehicle  as  finally  manufactured, 
§§  568.5  and  568.6(b)  do  not  apply  to 
that  vehicle.  In  such  a  case,  the  manu¬ 
facturer  assuming  responsibility  shall 
ensure  that  a  label  is  affixed  to  the  final 
vehicle  in  conformity  with  §  567.5(c)  of 
this  chapter.  The  assumption  of  respon¬ 
sibility  by  an  intermediate  manufacturer 
does  not,  however,  change  the  require¬ 
ments  for  incomplete  vehicle  manfac- 
turers  in  §  568.4. 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

3.  Section  571.3  is  amended  by  delet¬ 
ing  the  definition  of  “chassis  cab.” 

4.  Sections  571.5(b)  and  571.13,  and 
the  Ruling  Regarding  Chassis-cabs  ap¬ 
pearing  at  33  F.R.  29  (January  3,  1968), 
are  revoked. 

[PR  Doc.71-5182  Piled  4r-13-71:8:48  am) 
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department  of  the  treasury 

Internal  Revenue  Service 
[26  CFR  Part  179] 

MACHINE  GUNS,  DESTRUCTIVE  DE- 
VICES,  AND  CERTAIN  OTHER  FIRE¬ 
ARMS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
IstioDs  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
sutmiitted  in  writing,  in  duplicate,  to  the 
Director,  Alcohol,  Tobacco,  and  Firearms 
Division,  Internal  Revenue  Service, 
Washington,  D.C.  20224,  within  the  pe¬ 
riod  of  30  days  from  the  date  of  publica- 
ti<m  of  this  notice  in  the  Federal  Reg- 
ism.  Any  written  comments  or  sugges¬ 
tions  not  specifically  designated  as  con- 
fldential  in  accordsmce  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
8(Hi  upon  written  request.  Any  person 
8id)mitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
pr(H)08ed  regulations  should  submit  his 
request,  in  writing,  to  the  Director.  Alco¬ 
hol,  Tobacco,  ai^  Firearms  Division, 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed- 
nAL  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  9tat.  917;  26 
U5.C.7805). 

[seal]  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue 

In  order  to  implement  the  provisions 
of  Title  n.  Machine  Guns,  Destructive 
Devices,  and  Certain  Other  Firearms 
(U5.C„  Title  26,  Chapter  53) ,  of  the  Gim 
Ckmtrol  Act  of  1968  (PubUc  Law  90-618, 
82  Stat.  1213),  the  following  regulations 
are  hereby  prescribed  as  Part  179  of  Title 
28  of  the  Code  of  Federal  RegiQations: 

Preamble.  1.  These  regulations,  26  CFR 
Part  179,  “Machine  Guns,  Destructive 
Devices,  and  Certain  Other  Firearms,” 
supersede  Regulations  26  CFR  Part  179 
(1955  edition,  20  FJl,  6739,  as  amended) 
Issued  under  the  National  Firearms  Act 
oT  1954  (U.S.C.,  Title  26,  Chapter  53). 

2.  These  regulations  shall  not  affect 
auy  act  done  or  any  liability  or  right 
accruing,  or  accrued,  or  any  suit  or  pro- 
had  or  cmnmenced  before  the 
effective  date  of  these  regulations. 


3.  These  regulations  shall  be  effective 
on  the  first  day  of  the  first  month  fol¬ 
lowing  their  publication  in  the  Federal 
Register. 

PART  179— MACHINE  GUNS,  DE¬ 
STRUCTIVE  DEVICES,  AND  CERTAIN 
OTHER  FIREARMS 

Subpart  A — Scop*  of  Regulations 

Sec. 

179.1  General. 

Subpart  B— Definitions 
179.11  Meaning  of  terms. 

Subpart  C — Administrative  and  Miscellaneous 
Provisions 

179.21  Forms  prescribed. 

179.22  Right  of  entry  and  examination. 

179.23  Restrictive  use  of  required  informa¬ 

tion. 

179.24  Destructive  device  determination. 

179.25  Collector’s  items. 

Subpart  D — Special  (Occupational!  Taxes 

179.31  Liability  for  tax. 

179.32  Special  (occupational)  tax  rates. 

179.33  Special  exemption. 

179.34  Registration,  return,  and  payment 

of  special  (occupational)  taxes. 

179.35  Employer  identification  number. 

179.36  The  special  tax  stamp,  receipt  for 

special  (occupational)  taxes. 

179.37  Certificates  in  lieu  of  stamps  lost 

or  destroyed. 

179.38  Engaging  in  business  at  more  than 

one  location. 

179.39  Engaging  in  more  than  one  business 

at  the  same  location. 

179.40  Partnership  liability. 

179.41  Single  sale. 

Change  of  Ownership 

179.42  Changes  through  death  of  owner. 

179.43  Changes  through  bankruptcy  of 

owner. 

179.44  Change  in  partnership  or  -  nlncor- 

porated  association. 

179.45  Change  in  corporation. 

Change  of  Business  Location 

179.46  Notice  by  taxpayer. 

Change  of  Trade  Name 

179.47  Notice  by  taxpayer. 

Penalties  and  Interest 

179.48  Failure  to  pay  special  (occupa¬ 

tional)  tax. 

179.40  Failure  to  register  change  or  re¬ 
moval. 

179.50  Delinquency. 

179.51  Fraudulent  return. 

Application  of  State  Laws 

179.52  State  regulations. 

Subpaii  E — ^Tax  on  Making  Firearms 

179.61  Rate  of  tax. 

Application  To  Make  a  Firearm 

179.62  Application  to  make. 

179.63  Identification  of  applicant. 

179.64  Procedure  for  ai^roval  of  applica¬ 

tion. 

179.65  Denial  at  application. 

179.66  Subsequent  transfer  of  firearms. 


Sec. 

179.67  Cancellation  of  stamp. 

Exceptions  to  Tax  on  Making  Firearms 

179.66  Qualified  manufacturer. 

179.69  Making  a  firearm  for  the  United 

States. 

179.70  Certain  government  entities. 

Registration 

179.71  Proof  of  registration. 

Subpaii  F — Transfer  Tax 

179.81  Scope  of  tax. 

179.82  Rate  of  tax. 

179.83  Transfer  tax  in  addition  to  import 

duty. 

Application  and  Order  for  Transfer  of 
Firearm 

179.84  Application  to  transfer. 

179.85  Identification  of  transferee. 

179.86  Action  on  application. 

179.87  Cancellation  of  stamp. 

Exemptions  Relating  to  Transfers  or 
Firearms 

179.88  Special  (occupational)  toxpayers. 

179.88  Transfers  to  the  Unlt^  States. 

179.90  Certain  government  entitles. 

179.91  Unserviceable  firearms. 

179.92  Transportation  of  firearms  to  effect 

transfer. 

Other  Provisions 

179.93  Transfers  of  firearms  to  certain 

persons. 

Subpart  G— Registration  and  Identification  of 
Firearm* 

179.101  Registration  of  firearms. 

179.102  Identification  of  firearms. 

179.103  Registration  of  firearms  manufac¬ 

tured. 

179.104  Registration  of  firearms  by  certain 

governmental  entities. 

Subpart  H— Importation  and  Exportation 
Importation 

179.111  Procediure. 

179.112  Registration  of  imported  firearms. 

179.113  Conditional  importation. 

Exportation 

179.114  Application  and  permit  for  exporta¬ 

tion  of  firearms. 

179.115  Action  by  Director. 

179.117  Action  by  Customs. 

179.118  Proof  of  exportation. 

179.119  Transportation  of  firearms  to  effect 

exportation. 

179.120  Refxmds. 

179.121  Insular  possessions. 

Mxttual  Security  Act 

179.122  Requirements. 

Subpart  I — Record*  and  Return* 

179.131  Records. 

Subpart  J — Stolen  or  Lo*t  Firearm*  or  Documents 

179.141  Stolen  (n  lost  firearms. 

179.142  Stolen  <x  lost  documents. 

Subpart  K — Examination  of  Book*  and  Records 

179.151  Failure  to  make  returns:  substitute 

records. 

179.152  Penalties  (records  and  returns). 
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Swbport  L— Distribution  and  Sal*  of  Stomps 
Sec. 

179.161  Orders  for  stamps. 

179.162  Stamps  authorized. 

179.163  Reuse  of  stamps  prohibited. 

Swbpart  M — Redemption  of  or  Allowance  for 
Stamps  or  Refunds 

179.171  Redemption  of  or  allowance  for 

stamps. 

179.172  Refunds. 

Subpart  N — Penalties  and  Forfeitures 

179.181  Penalties. 

179.182  Forfeitures. 

Subpart  O — Other  Laws  Applicable 

179.191  Applicability  of  other  provisions  of 

Internal  revenue  laws. 

179.192  Commerce  In  firearms  and  ammu¬ 

nition. 

179.193  Mutual  Security  Act. 

Authobitt  :  The  provisions  of  this  Part  179 
Issued  under  68A  Stat.  917;  26  U.S.C.  7805 
and  26  U.S.C.  Chapter  63,  imless  otherwise 
noted. 

Subpart  A — Scope  of  Regulations 
§  179.1  General. 

This  part  contains  the  procedural  and 
substantive  requirements  relative  to  the 
importation,  manufacture,  making,  ex¬ 
portation,  identification  and  registration 
of,  and  the  dealing  in,  machine  guns, 
destructive  devices  and  certain  other 
firearms  under  the  provisions  of  the  Na¬ 
tional  Firearms  Act  (Chapter  53, 1.R.C.). 

Subpart  B — Definitions 
§  179.11  Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani¬ 
festly  incompatible  ^th  the  intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the  femi¬ 
nine.  The  terms  “includes”  and  “includ¬ 
ing”  do  not  exclude  other  things  not  enu¬ 
merated  which  are  in  the  same  general 
class  or  are  otherwise  within  the  scope 
thereof. 

Antique  firearm.  Any  firearm  not  de¬ 
signed  or  redesigned  for  using  rim  fire  or 
conventional  center  fire  ignition  with 
fixed  ammunition  and  manufactured  in 
or  before  1898  (including  any  match¬ 
lock,  flintlock,  percussion  cap,  or  similar 
type  of  ignition  system  or  replica  thereof, 
whether  actually  manufactured  before  or 
after  the  year  1898)  and  also  any  firearm 
using  fixed  ammunition  manufactured  in 
or  before  1898,  for  which  ammxmition  is 
no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the 
ordinary  channels  of  commercial  trade. 

Any  other  weapon.  Any  weapon  or  de¬ 
vice  capable  of  being  concealed  on  the 
person  from  which  a  shot  can  be  dis¬ 
charged  through  the  energy  of  an  explo¬ 
sive,  a  pistol  or  revolver  having  a  barrel 
with  a  smooth  bore  designed  or  rede¬ 
signed  to  fire  a  fixed  shotgun  shell,  weap¬ 
ons  with  combination  shotgim  and  rifle 
barrels  12  inches  or  more,  less  than  18 
inches  in  length,  from  which  only  a 


single  discharge  can  be  made  from  either 
barrel  without  manual  reloading,  and 
shall  include  any  such  weapon  which 
may  be  readily  restored  to  fire.  Such  term 
shall  not  include  a  pistol  or  a  revolver 
having  a  rifled  bore,  or  rifled  bores,  or 
weapons  designed,  made,  or  intended  to 
be  fired  from  the  shoulder  and  not  ca¬ 
pable  of  firing  fixed  ammunition. 

Assistant  Regional  Commissioner.  An 
Assistant  Regional  C^ommissioner,  Al¬ 
cohol,  Tobacco  and  Firearms,  who  is 
responsible  to,  and  fimctions  imder,  the 
direction  and  supervision  of  a  Regional 
Commissioner,  Internal  Revenue. 

Commissioner.  The  Commissioner  of 
Internal  Revenue. 

Customs  officer.  Any  officer  of  the  Bu¬ 
reau  of  Customs  or  any  agent  or  other 
person  authorized  by  law  or  by  the  Sec¬ 
retary  of  the  Treasury,  or  appointed  in 
writing  by  a  Regional  Commissioner  of 
Customs,  or  by  another  principal  cus¬ 
toms  officer  under  delegated  authority, 
to  perform  the  duties  of  an  officer  of  the 
Bureau  of  Chistoms. 

Dealer.  Any  person,  not  a  manufac¬ 
turer  or  importer,  engaged  in  the  busi¬ 
ness  of  selling,  renting,  leasing,  or  loan¬ 
ing  firearms  and  shall  include  pawn¬ 
brokers  who  accept  firearms  as  collateral 
for  loans. 

Destructive  device,  (a)  Any  explosive, 
incendiary,  or  poison  gas  (1)  bomb,  (2) 
grenade,  (3)  rocket  having  a  propellent 
charge  of  more  than  4  oimces,  (4)  mis¬ 
sile  having  an  explosive  or  incendiary 
charge  of  more  than  one-quarter  oimce, 
(5)  mine,  or  (6)  similar  device:  (b)  any 
type  of  weapon  by  whatever  name 
known  which  will,  or  which  may  be 
readily  converted  to,  expel  a  projectile  by 
by  the  action  of  an  explosive  or  other 
propellant,  the  barrel  or  barrels  of  which 
have  a  bore  of  more  than  one-half  inch 
in  diameter,  except  a  shotgun  or  shot¬ 
gun  shell  which  the  Director  finds  is  gen¬ 
erally  recognized  as  particularly  suitable 
for  sporting  purposes:  and  (c)  any  com¬ 
bination  of  parts  either  designed  or  in¬ 
tended  for  use  in  converting  any  device 
into  a  destructive  device  as  described  in 
paragraphs  (a)  and  (b)  of  this  defini¬ 
tion  and  from  which  a  destructive  device 
may  be  readily  assembled.  The  term  shall 
not  include  any  device  which  is  neither 
designed  or  redesigned  for  use  as  a 
weapon:  any  device,  although  originally 
designed  for  use  as  a  weapon,  which  is  re¬ 
designed  for  use  as  a  signaling,  pyro¬ 
technic,  line  throwing,  safety,  or  similar 
device:  surplus  ordnance  sold,  loaned,  or 
given  by  the  Secretary  of  the  Army  pur¬ 
suant  to  the  provisions  of  section  4684 
(2) ,  4685,  or  4686  of  title  10  of  the  United 
States  Code:  or  any  device  which  the 
Director  finds  is  not  likely  to  be  used  as  a 
weapon,  or  is  an  antique  or  is  a  rifle 
which  the  owner  intends  to  use  solely  for 
sporting  purposes. 

Director.  The  Director,  Alcohol,  To¬ 
bacco,  and  Firearms  Division,  internal 
Revenue  Service,  Treasury  Department, 
Washington,  D.C.  20224. 

Director  of  the  Service  Center.  A 
Director  of  an  Internal  Revenue  Service 
Center  in  an  internal  revenue  region. 


District  Director.  A  District  Director 
of  Internal  Revenue. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as  pro¬ 
vided  on  or  with  respect  to  the  return, 
form,  or  other  document  or,  where  no 
form  of  declaration  Is  prescribed,  with 
the  declaration:  “I  declare  under  the 
penalties  of  perjury  that  this— (insert 
type  of  document,  such  as,  statement,  ' 
application,  request,  certificate),  in-^ 
eluding  the  documents  submitt^  in 
support  thereof,  has  been  examined  by 
me  and,  to  the  best  of  my  knowledge  and 
belief,  is  true,  correct,  and  complete.” 

Exportation.  The  severance  of  goods 
from  the  mass  of  things  belonging  to  this 
country  with  the  intention  of  imitjng 
them  to  the  mass  of  things  belonging  to 
some  foreign  coimtry. 

Exporter.  Any  person  who  exports 
firearms  from  the  United  States. 

Firearm,  (a)  A  shotgun  having  a  bcu- 
rel  or  barrels  of  less  than  18  inches  In 
length;  (b)  a  weapon  made  from  a  shot¬ 
gun  if  such  weapon  as  modified  has  an 
overall  length  of  less  than  26  inches  or  a 
barrel  or  barrels  of  less  than  18  inches  in 
length;  (c)  a  rifle  having  a  barrel  or 
barrels  of  less  than  16  inches  in  length; 
(d)  a  weapon  made  from  a  rifle  if  such 
weapon  as  modified  has  an  overall  length 
of  less  than  26  inches  or  a  barrel  or  bar¬ 
rels  of  less  than  16  inches  in  length;  (e) 
any  other  weapon,  as  defined  in  this 
subpart:  (f)  a  machine  gxm:  (g)  a  muffler 
or  a  silencer  for  any  firearm  whether  or 
not  such  firearm  is  included  within  this 
definition;  and  (h)  a  destructive  device. 
The  term  shall  not  include  an  antique 
firearm  or  any  device  (other  than  a  ma¬ 
chine  gun  or  destructive  device)  which, 
although  designed  as  a  weajwn,  the 
Director  finds  by  reason  of  the  date  of 
its  manufacture,  value,  design,  and  other 
characteristics  is  primarily  a  collector’s 
item  and  is  not  likely  to  be  used  as  a 
weapon. 

Fixed  ammunition.  That  self-con¬ 
tained  unit  consisting  of  the  case, 
primer,  propellant  charge,  and  projectile 
or  projectiles. 

Frame  or  receiver.  That  part  of  a  fire¬ 
arm  which  provides  housing  for  the 
hammer,  bolt  or  breechblock  and  firing 
mechanism,  and  which  is  usually 
threaded  at  its  forward  portion  to  re¬ 
ceive  the  barrel. 

Importation.  The  bringing  of  a  firearm 
within  the  limits  of  the  United  States 
or  any  territory  under  its  control  or  juris¬ 
diction,  from  a  place  outside  thereof 
(whether  such  place  be  a  foreign  coim¬ 
try  or  territory  subject  to  the  jurisdic¬ 
tion  of  the  United  States) ,  with  intent 
to  unlade.  Except  that,  bringing  a  fire¬ 
arm  from  a  foreign  country  or  a  terri¬ 
tory  subject  to  the  jurisdiction  of  the 
United  States  into  a  foreign  trade  zone 
for  storage  pending  shipment  to  a  for¬ 
eign  country  or  subsequent  importatiwi 
into  thi.s  country,  pursuant  to  the  IR-C. 
and  t.hix  part,  shall  not  be  deemed  im“ 
portation. 
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Importer.  Any  person  who  is  engaged 
to  the  business  of  importing  or  bringing 
fljeanns  into  the  United  States. 

IJI.C.  "nie  Internal  Revenue  Code  of 
IJM.  as  amended. 

Machine  gun.  Any  weapon  which 
shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot,  automatically 
more  than  one  shot,  without  manual  re¬ 
loading,  by  a  single  function  of  the  trig¬ 
ger.  The  term  shall  also  Include  the 
frame  or  receiver  of  any  such  weapon, 
any  combination  of  parts  designed  and 
intended  for  use  in  converting  a  w’eapon 
into  a  machine  gim,  and  any  combina¬ 
tion  of  parts  from  which  a  machine  gim 
can  be  assembled  if  such  parts  are  in 
the  possession  or  under  the  control  of  a 
person. 

Make.  This  term  and  the  various  de¬ 
rivatives  thereof  shall  include  manufac¬ 
turing  (other  than  by  one  qualified  to 
engage  in  such  business  under  this  part) , 
putting  together,  altering,  any  combi¬ 
nation  of  these,  or  otherwise  producing  a 
firearm. 

Manual  reloading.  The  inserting  of  a 
cartridge  or  shell  into  the  chamber  of  a 
firearm  either  with  the  hands  or  by 
means  of  a  mechanical  device  controlled 
and  energized  by  the  hands. 

Manufacturer.  Any  person  who  is  en¬ 
gaged  in  the  business  of  manufacturing 
firearms. 

Muffler  or  silencer.  Any  device  for 
silencing  or  diminishing  the  report  of 
any  portable  weapon,  such  as  a  rifle, 
caibine.  pistol,  revolver,  machine  gun, 
submachine  gun,  shotgun,  fowling  piece, 
or  other  device  from  which  a  shot,  bullet, 
or  projectile  may  be  discharged  by  an 
explosive,  and  is  not  limited  to  mufflers 
or  silencers  for  “firearms”  as  defined. 

Person.  A  partnership,  company,  asso¬ 
ciation,  trust,  estate,  or  corporation,  as 
well  as  a  natural  person. 

Pistol.  A  weapon  originally  designed, 
made,  and  intended  to  fire  a  small  pro¬ 
jectile  (bullet)  from  one  or  more  barrels 
when  held  in  one  hand,  and  having  (a) 
a  chamber(s)  as  an  integral  part(s)  of, 
or  permanently  aligned  with,  the 
bore(s) ;  and  (b)  a  short  stock  designed 
to  be  gripped  by  one  hand  and  at  an 
angle  to  and  extending  below  the  line  of 
the  bore(s).  The  term  shall  not  include 
any  gadget  device,  any  gun  altered  or 
converted  to  resemble  a  pistol,  any  gun 
that  fires  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of 
the  trigger,  or  any  small  portable  gun 
such  as:  Nazi  belt  buckle  pistol,  glove 
pistol,  or  a  one-hand  stock  gun  designed 
to  fire  fixed  shotgun  ammunition. 

Rofional  Commissioner.  A  regional 
commissioner  of  internal  revenue. 

Revolver.  A  small  projectile  weapon,  of 
tM  pistol  type,  having  a  breechloading 
chmbered  cylinder  so  arranged  that  the 
OMking  of  the  hammer  or  movement  of 
the  trigger  rotates  it  and  brings  the  next 
cartridge  in  line  with  the  barrel  for 
firing. 

Rifle.  A  weapon  designed  or  redesigned, 
made  or  remade,  and  intended  to  be  fired 
f^  the  shoulder  and  designed  or  re¬ 
designed  and  made  or  remade  to  use  the 
®crgy  of  the  explosive  in  a  fixed  car¬ 
tridge  to  fire  only  a  single  projectile 


through  a  rifled  bore  for  each  single  pull 
of  the  trigger,  and  shall  include  any  such 
weapon  which  may  be  readily  restored 
to  Are  a  fixed  cartridge. 

Shotgun.  A  weapon  designed  or  rede¬ 
signed,  made  or  remade,  and  intended 
to  be  fired  from  the  shoulder  and  de¬ 
signed  or  redesigned  and  made  or  remade 
to  use  the  energy  of  the  explosive  in  a 
flxed  shotgim  shell  to  Are  through  a 
smooth  bore  either  a  niunber  of  pro¬ 
jectiles  (ball  shot)  or  a  single  projectile 
for  each  pull  of  the  trigger,  and  shall 
include  any  such  weapon  which  may  be 
readily  restored  to  Are  a  flxed  shotgun 
shell. 

Transfer.  This  term  and  the  various 
derivatives  thereof  shall  include  selling, 
assigning,  pledging,  leasing,  loaning,  giv¬ 
ing  away,  or  otherwise  distxysing  of. 

United  States.  The  States  and  the  Dis¬ 
trict  of  Columbia. 

U.S.C.  The  United  States  Code. 
Unserviceable  firearm.  A  firearm 
which  is  incapable  of  discharging  a  shot 
by  means  of  an  explosive  and  incapable 
of  being  readily  restored  to  a  firing 
condition. 

Subpart  C — Administrative  and 
Miscellaneous  Provisions 
§179.21  Forms  prescribed. 

The  Director  is  authorized  to  prescribe 
all  forms  required  by  this  part.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished,  as  indicated  by  the  head¬ 
ings  on  the  form  and  in  the  Instructions 
thereon  or  issued  in  respect  thereto,  and 
as  required  by  this  part.  Each  form  re¬ 
quiring  that  it  be  executed  under  penal¬ 
ties  of  perjury  shall  be  executed  under 
penalties  of  perjury. 

§  179.22  Right  of  entry  and  examina¬ 
tion. 

Any  internal  revenue  officer  or  em¬ 
ployee  of  the  Internal  Revenue  Service 
duly  authorized  to  perform  any  fimction 
relating  to  the  administration  or  en¬ 
forcement  of  this  part  may  enter  during 
business  hours  the  premises  (including 
places  of  storage)  of  any  importer  or 
manufacturer  of  or  dealer  in  firearms, 
to  examine  any  books,  papers,  or  records 
required  to  be  kept  pursuant  to  this  part, 
and  any  firearms  kept  by  such  importer, 
manufacturer  or  dealer  on  such  prem¬ 
ises,  and  may  require  the  production  of 
any  books,  papers,  or  records  necessary 
to  determine  any  liability  for  tax  under 
chapter  53,  I.R.C.,  or  the  observance  of 
chapter  53,  I.R.C.,  and  this  part. 

§  179.23  Restrictive  use  of  required  in¬ 
formation. 


information  or  evidence :  Provided,  how¬ 
ever.  That  the  provisions  of  this  section 
shall  not  preclude  the  use  of  any  such 
information  or  evidence  in  a  prosecution 
or  other  action  under  any  applicable  pro¬ 
vision  of  law  with  respect  to  the  furnish¬ 
ing  of  false  information. 

§  179.24  Destructive  device  determina¬ 
tion. 

The  Director  shall  determine  in  ac¬ 
cordance  with  section  5845(f),  I.R.C., 
whether  a  device  is  excluded  from  the 
definition  of  a  destructive  device.  A  per¬ 
son  who  desires  to  obtain  a  determination 
tmder  that  provision  of  law  for  any  de¬ 
vice  which  he  believes  is  not  likely  to 
be  used  as  a  weapon  shall  submit  a  writ¬ 
ten  request,  in  triplicate,  for  a  niling 
thereon  to  the  Director.  Each  such  re¬ 
quest  shall  be  executed  under  the  penal¬ 
ties  of  perjury  and  contain  a  complete 
and  accurate  description  of  the  device, 
the  name  and  address  of  the  manufac¬ 
turer  or  importer  thereof,  the  purp>ose 
of  and  use  for  which  it  is  intended,  and 
such  photographs,  diagrams,  or  draw¬ 
ings  as  may  be  necessary  to  enable  the 
Director  to  make  his  determination.  The 
Director  may  require  the  submission  to 
him,  of  a  sample  of  such  device  for  ex¬ 
amination  and  evaluation.  If  the  sub¬ 
mission  of  such  device  is  impracticable, 
the  person  requesting  the  ruling  shall  so 
advise  the  Director  and  designate  the 
place  where  the  device  will  be  available 
for  examination  and  evaluation. 

§  179.25  Colleelor’s  items. 

nie  Director  shall  determine  in  ac¬ 
cordance  with  section  5845(a),  I.R.C., 
whether  a  firearm  or  device,  which  al¬ 
though  originally  designed  as  a  weapon, 
is  by  reason  of  the  date  of  its  manufac¬ 
ture,  value,  design,  and  other  character¬ 
istics  primarily  a  collector’s  item  and  is 
not  likely  to  be  used  as  a  weapon.  A  per¬ 
son  who  desires  to  obtain  a  determina¬ 
tion  under  that  provision  of  law  shall 
follow  the  procedures  prescribed  in 
§  179.24  relating  to  destructive  device 
determinations,  and  shall  include  in¬ 
formation  as  to  date  of  manufacture, 
value,  design  and  other  characteristics 
which  would  sustain  a  finding  that  the 
firearm  or  device  is  primarily  a  collector’s 
item  and  is  not  likely  to  be  used  as  a 
weaiJon. 

Subpart  D — Special  (Occupational) 
Taxes 

§179.31  Liability  for  lax. 

Every  person  who  engages  in  the  busi¬ 
ness  of  importing,  manufacturing  or 
dealing  in  (including  pawnbrokers)  flre- 


No  information  or  evidence  obtained 
from  an  application,  registration,  or  rec¬ 
ord  required  to  be  submitted  or  retained 
by  a  natural  person  in  order  to  comply 
with  any  provision  of  chapter  53,  I.R.C., 
or  this  part  or  section  207  of  the  Gun 
Control  Act  of  1968  shall  be  used,  directly 
or  indirectly,  as  evidence  against  that 
person  in  a  criminal  proceeding  with  re¬ 
spect  to  a  violation  of  law  occurring 
prior  to  or  concurrently  with  the  filing 
of  the  application  or  registration,  or  the 
compiling  of  the  record  containing  the 


arms  in  the  United  States  is  required  to 
pay  a  special  (occupational)  tax  for  each 
place  where  such  business  is  conducted. 


§  179.32  Special  (occupational)  tax 
rates. 


(a)  The  special  (occupational)  taxes 
are  as  follows: 


Per  year 
or 

fraction 

thereof 


Class  1 — Importer  of  firearms _ $500 

Class  2 — Manufacturer  of  firearms _ -  500 
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Per  year 
ot 

fraction 

thereof 


Class  3 — ^Dealer  in  firearms _  200 

Class  4 — Importer  only  of  weapons  clas- 

slAed  as  “any  other  weapon” _  25 

Class  5 — Manxifacturer  only  of  weapons 

classified  as  “any  other  weapon” _  25 

Class  6 — ^Dealer  only  in  weapons  clas¬ 
sified  as  "any  other  weapon” _  10 


(b)  The  tax  year  begins  July  1  and 
ends  June  30.  Special  (occupational) 
taxes  are  due  and  payable  on  first  en¬ 
gaging  in  business,  and  thereafter  on  or 
before  the  first  day  of  July  each  year. 
Special  (occupational)  taxes  may  not  be 
prorated.  Persons  commencing  business 
at  any  time  after  the  first  day  of  July  in 
any  year  are  liable  for  the  special  (occu¬ 
pational)  tax  for  the  complete  tax  year. 

§  179.33  Special  exemption. 

(a)  Any  person  required  to  i>ay  special 
(occupational)  tax  under  this  part  shall 
be  relieved  from  payment  of  that  tax  if 
he  establishes  to  the  satisfaction  of  the 
Director  that  his  business  is  conducted 
exclusively  with,  or  on  behalf  of,  the 
United  States  or  any  department,  in¬ 
dependent  establishment,  or  agency 
thereof.  The  Director  may  relieve  any 
person  manufacturing  firearms  for  or 
on  behalf  of  the  United  States  from  cran- 
idiance  with  any  provision  of  this  part 
in  the  conduct  of  the  business  with  re¬ 
spect  to  such  firearms. 

(b)  ITie  exemption  in  this  section  may 
be  obtained  by  filing  with  the  Director 
an  application,  in  letter  form,  setting  out 
the  manner  in  which  the  applicant  con¬ 
ducts  his  business,  the  type  of  firearm 
to  be  manufactured,  and  proof  satisfac¬ 
tory  to  the  Ihrector  of  the  existence  of 
the  contract  with  the  United  States,  de¬ 
partment,  independent  establishment,  or 
agency  thereof,  under  which  the  appli¬ 
cant  intends  to  operate. 

§  179.34  Registration,  return,  and  pay¬ 
ment  of  special  (oeeupational) 
taxes. 

(a)  Each  person,  prior  to  commencing 
any  business  taxable  under  section  5801, 
I.R.C.,  shall,  for  each  place  of  business 
operated  by  such  person,  register,  file  a 
return  (Form  11)  with,  and  pay  the 
proiJer  tax  to,  the  District  Director  of 
the  internal  revenue  district  in  which 
each  such  place  of  business  is  located, 
except  that,  where  instructions  on  or 
relating  to  Form  11  so  provide.  Form  11 
shall  be  filed  with  the  Director  of  the 
Service  Center  serving  the  internal  reve¬ 
nue  district  in  which  the  place  of  busi¬ 
ness  is  located.  Thereafter,  such  person 
shall,  for  each  place  of  business,  reg¬ 
ister,  file  a  return  (Form  11),  and  pay 
the  proper  tax  on  or  before  the  1st  day 
of  July  each  year  during  which  he  con¬ 
tinues  such  business.  If  a  person  has 
paid  special  (occupational)  taxes  for  a 
taxable  year  he  will  be  furnished  a  re¬ 
turn  (Form  11)  which  shall  be  filled  out 
and  executed  for  registration  and  tax 
payment  for  the  succeeding  taxable  year 
if  that  person  intends  to  continue  in 
business.  Properly  <x)mpleting,  execut¬ 
ing,  and  timely  filing  of  a  return  (Form 


11)  will  constitute  cmnpliance  with  sec¬ 
tion  5802,  IJR.C.  A  person  doing  business 
imder  a  style  or  trade  name  shall  give 
his  own  name,  followed  by  his  style  or 
trade  name.  In  the  case  of  a  partnership, 
unincorporated  association,  firm,  or 
company,  other  than  a  corporation,  its 
style  or  trade  name  shall  be  given,  also 
the  name  of  each  member  and  his  place 
of  residence.  In  the  case  of  a  corporation, 
its  style  or  trade  name  shall  be  given, 
also  name  of  each  responsible  officer 
and  his  place  of  residence.  The  class  of 
business,  as  described  in  §  179.32,  and 
the  i)eriod  for  which  si)ecial  (occupa¬ 
tional)  tax  is  due,  shall  also  be  stated. 
The  Form  11  shall  be  executed  under 
pjenalties  of  perjury. 

(b)  Notwithstanding  the  provisions  of 
this  p>art  relating  to  the  filing  of  returns 
on  ^rm  11  for  spiecial  (occupational) 
tax,  such  returns  which  are  required,  by 
the  instructions  on  the  form  or  issued  in 
respeot  thereof,  to  be  filed  with  the  Di¬ 
rector  of  the  Service  Center  and  which 
are  filed  by  hand  carrying  shall  be  filed 
with  the  District  Director  of  the  internal 
revenue  district  in  which  the  taxpayer’s 
business  is  located. 

(68A  Stat.  752,  as  amended;  26  U.S.C.  6091) 

§  179.35  Employer  idontificalion  num¬ 
ber. 

(a)  The  employer  identification  num¬ 
ber  (defined  at  §  301.7701-12  of  this 
chapter)  of  the  taxpayer  who  has  been 
assigned  such  a  number  shall  be  shown 
on  each  Form  11,  including  amended 
Form  11,  filed  pursuant  to  the  provisions 
of  this  part.  Failure  of  the  taxpayer  to 
include  his  employer  identification  num¬ 
ber  on  Form  11  may  result  in  assertion 
and  collection  of  the  penalty  spiecified 
in  §  301.6676-1  of  this  chapter. 

(b)  An  employer  identification  num¬ 
ber  will  be  assigned  pursuant  to  applica¬ 
tion  on  Form  SS-4  filed  by  the  taxpayer. 
Form  SS-4  may  be  obtained  from  any 
District  Director  or  any  Director  of  a 
Service  Center. 

(c)  An  application  on  Form  SS-4  for 
an  employer  identification  number  shall 
be  made  by  every  taxpayer  who  files  a 
retium  on  Form  11,  but  who  prior  to  the 
filing  of  his  first  return  on  Form  11  has 
neither  secured  an  employer  identifica¬ 
tion  number  nor  made  application  there¬ 
for.  Such  application  on  Form  SS-4  shall 
be  filed  on  or  before  the  seventh  day  after 
the  date  on  which  such  first  return  on 
Form  11  is  filed. 

(d)  Each  taxpayer  shall  make  appli¬ 
cation  for  and  shall  be  assigned  only 
one  employer  identification  number,  re¬ 
gardless  of  the  number  of  places  of  busi¬ 
ness  for  which  the  taxpayer  is  required  to 
file  Form  11.  This  same  number  is  used 
for  all  internal  revenue  purposes  requir¬ 
ing  the  use  of  a  taxpayer  identification 
number. 

(e)  The  application  on  Form  SS-4,  to¬ 
gether  with  any  supplementary  state¬ 
ment,  shall  be  prepared  in  accordance 
with  the  form,  instructions,  and  regula¬ 
tions  applicable  thereto,  and  shall  set 
forth  fully  and  clearly  the  data  therein 
called  for.  The  application  shall  be  filed 
with  the  District  Director  of  any  internal 


revenue  district  in  which  the  taxpayer 
operates  a  business  subject  to  special  tax, 
except  that,  where  the  instructions  on 
or  relating  to  Form  SS-4  so  provide 
Form  SS-4  shall  be  filed  with  the  Di^ 
rector  of  the  Service  Center  serving  such 
district.  The  application  shall  be  signed 
by  (1)  the  individual,  if  the  person  U 
an  individual;  (2)  the  president,  vice 
president,  or  other  principal  offl(*er,  a 
the  person  is  a  corporation;  (3)  a  respon¬ 
sible  and  duly  authorized  member  or  of¬ 
ficer  having  knowledge  of  its  affairs.  If 
the  person  is  a  partnership  or  other  to- 
incorporated  organization;  or  (4)  the 
fiduciary,  if  the  person  is  a  trust  or 
estate. 

(75  stat.  828;  26  U.S.C.  6109,  6676) 

§  179.36  The  special  tax  stamp,  receipt 
for  special  (occupational)  taxes. 

Upon  filing  a  properly  completed  and 
executed  return  (Form  11)  accompanied 
by  remittance  of  the  full  amount  due, 
the  taxpayer  will  be  issued  a  special  tax 
stamp  as  evidence  of  payment  of  the 
special  (occupational)  tax. 

§  179.37  Certificates  in  lieu  of  stamps 
lost  or  destroyed. 

When  a  special  tax  stamp  has  been 
lost  or  destroyed,  such  fact  should  be 
reported  immediately  to  the  Director  of  ] 
the  Service  Center  who  issued  the  stamp,  j 
A  certificate  in  lieu  of  the  lost  or  de¬ 
stroyed  stamp  will  be  issued  to  the  tax¬ 
payer  upon  the  submission  of  an  affidavit 
showing  to  the  satisfaction  of  the  Direc¬ 
tor  of  the  Service  Center  that  the  stamp 
was  lost  or  destroyed. 

§  179.38  Engaging  in  business  at  more 
than  one  location. 

A  person  shall  pay  the  special  (occu¬ 
pational)  tax  for  each  location  where 
he  engages  in  any  business  taxable  under 
section  5801,  I.R.C.  However,  a  person 
paying  a  special  (occupational)  tax  cov¬ 
ering  his  principal  place  of  business  may 
utilize  other  l(x:ations  solely  for  storage 
of  firearms  without  incurring  special 
(occupational)  tax  liability  at  such  loca¬ 
tions.  A  manufacturer,  upon  the  single 
payment  of  the  appropriate  special  (oc¬ 
cupational)  tax,  may  sell  firearms  of  the 
type(s)  covered  by  such  tax,  if  such  fire¬ 
arms  are  of  his  own  manufacture,  at 
the  place  of  manufacture  and  at  his 
principal  office' or  place  of  business  if  no 
such  firearms,  except  samples,  are  kept 
at  such  office  of  place  of  business.  When 
a  person  changes  the  l(x:ation  of  a  busi¬ 
ness  for  which  he  has  paid  the  special 
(occupational)  tax,  he  will  be  liable  for 
another  such  tax  unless  the  change  is 
properly  registered  with  the  Director  of 
the  Service  Center  serving  the  internal 
revenue  district  in  which  the  special  tax 
stamp  was  issued,  as  provided  in  §  179.46. 

§  179.39  Engaging  in  more  than  one 
business  at  the  same  location. 

If  more  than  one  business  taxable  un¬ 
der  section  5801,  I.R.C.,  is  carried  on  at 
the  same  location  diuing  a  taxable  yew, 
the  special  (occupational)  tax  impwM 
on  each  such  business  must  be  paid.  This 
section  does  not  require  a  qualified  man¬ 
ufacturer  or  importer  to  qualify  as  a 
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dealer  if  such  manufacturer  or  importer 
also  engages  in  business  on  his  qualified 
pjemises  as  a  dealer.  However,  a  qualified 
^ftimfftcturer  who  engages  in  business 
as  an  importer  must  also  qualify  as  an 
importer.  Further,  a  qualified  dealer  is 
not  entitled  to  engage  in  business  as  a 
manufacturer  or  importer.  Also,  one 
qualified  to  manufacture,  for  example, 
only  “any  other  weapons”  shall  not  be 
qualified  to  manufacture  or  deal  in  other 
categories  of  firearms.  Conversely,  a 
person  qualified,  for  example,  to  manu¬ 
facture  all  firearms  may  manufacture 
and  deal  in  firearms  in  the  “any  other 
weapons”  category. 

§  179.40  Partnership  liability. 

Any  number  of  persons  doing  business 
in  partnership  at  any  one  location  shall 
be  required  to  pay  but  one  special  (occu-  » 
pational)  tax. 

§  179.41  Single  sale. 

A  single  sale,  unattended  by  circum¬ 
stances  showing  the  one  making  the  sale 
to  be  engaged  in  business,  does  not  create 
special  (occupational  >  tax  liability. 

Change  of  Ownership 

§  179.42  Qianges  through  death  of 

owner. 

Whenever  any  person  who  has  paid 
special  (occupational)  tax  dies,  the  sur- 
yiving  spouse  or  child,  or  executors  or 
administrators,  or  other  legal  represent¬ 
atives,  may  carry  on  such  business  for 
the  remainder  of  the  term  for  which  tax 
has  been  paid  and  at  the  place  for  which 
the  tax  was  paid  without  any  additional 
payment,  subject  to  the  conditions  here¬ 
inafter  stated.  If  the  surviving  spouse  or 
child,  or  executor  or  administrator,  or 
other  legal  representative  of  the  deceased 
taxpayer  continues  the  business,  such 
person  shall,  within  30  days  after  the 
date  on  which  the  successor  begins  to 
carry  on  the  business,  file  a  new  return. 
Form  11,  with  the  Director  of  the  Service 
Ctenter  serving  the  internal  revenue  dis¬ 
trict  in  which  the  busine.ss  is  located. 
The  return  thus  executed  shall  show  the 
name  of  the  original  taxpayer,  together 
with  the  basis  of  the  succession.  (As  to 
liability  in  case  of  failure  to  register,  see 
§  179.49.) 

§  179.43  Changes  through  bankruptcy 
of  owner. 

A  receiver  or  referee  in  bankruptcy 
may  continue  the  business  imder  the 
stamp  issued  to  the  taxpayer  at  the  place 
and  for  the  period  for  which  the  tax 
was  paid.  An  assignee  for  the  benefit 
of  creditors  may  continue  business  under 
his  assignor’s  special  tax  stamp  without 
incurring  additional  special  (occupa¬ 
tional)  tax  liability.  In  such  cases,  the 
change  shall  be  registered  with  the  Di¬ 
rector  of  the  Service  Center  serving  the 
internal  revenue  district  in  which  the 
business  is  located  in  a  manner  similar 
to  that  required  by  §  179.42. 

§  179.44  Change  in  partner^^hip  or  un¬ 
incorporated  association. 

When  one  or  more  members  withdraw 
from  a  partnership  or  an  unincorporated 


association,  the  remaining  member,  or 
members,  may,  without  incurring  addi¬ 
tional  special  (occupational)  tax  lia¬ 
bility,  carry  on  the  same  business  at  the 
same  location  for  the  balance  of  the 
taxable  period  for  which  special  (occu¬ 
pational)  tax  was  paid,  provided  any 
such  change  shall  be  registered  in  the 
same  manner  as  required  by  1  179.42. 
Where  new  member(s)  are  taken  into  a 
partnership  or  an  imincorporated  asso¬ 
ciation,  the  new  firm  so  constituted  may 
not  carry  on  business  under  the  special 
tax  stamp  of  the  old  firm.  The  new  firm 
must  file  a  return,  pay  the  special  (occu¬ 
pational)  tax  and  register  in  the  same 
manner  as  a  person  who  first  engages  in 
business  is  required  to  do  under  §  179.34 
even  though  the  name  of  the  new  firm 
may  be  the  same  as  that  of  the  old. 

“  Where  the  members  of  a  partnership  or 
an  unincorporated  association,  w'hich 
has  paid  special  (occupational)  tax,  form 
a  corporation  to  continue  the  business, 
a  new  special  tax  stamp  must  be  taken 
out  in  the  name  of  the  corporation. 

§  179.45  Changes  in  corporation. 

Additional  special  (occupational)  tax 
is  not  required  by  reason  of  a  mere 
change  of  name  or  increase  in  the  capital 
stock  of  a  corporation  if  the  laws  of  the 
State  of  incorporation  proiide  for  such 
change  or  increase  without  the  forma¬ 
tion  of  a  new  corporation.  A  stockholder 
in  a  corporation  who  after  its  dissolution 
continues  the  business,  incurs  new  special 
(occupational)  tax  liability. 

Change  of  Business  Location 
§  179.46  Notice  hy  taxpayer. 

Whenever  during  the  taxable  year  a 
taxpayer  intends  to  remove  his  business 
to  a  location  other  than  specified  in  his 
last  special  (occupational)  tax  return 
(see  §  179.34) ,  he  shall  file  with  the  Di¬ 
rector  of  the  Service  Center  serving  the 
internal  revenue  district  in  which  the 
special  tax  stamp  was  issued  (a)  a  re¬ 
turn,  Form  11,  bearing  the  notation  “Re¬ 
moval  Registry,”  and  showing  the  new 
address  intended  to  be  used,  (b)  his  cur¬ 
rent  special  tax  stamp,  and  (c)  a  letter 
application  requesting  the  amendment  of 
his  registration.  The  Director  of  the 
Service  Center,  upon  approval  of  the  ap- 
pheation,  shall  return  the  special  tax 
stamp,  amended  to  show  the  new  busi¬ 
ness  location.  Firearms  operations  shall 
not  be  commenced  at  the  new  business 
location  by  the  taxpayer  prior  to  the  re¬ 
quired  approval  of  his  application  to  so 
change  his  business  location. 

Change  of  Trade  Name 
§  179.47  Notice  by  taxpayer. 

Whenever  during  the  taxable  year  a 
taxpayer  intends  to  change  the  name  of 
his  business,  he  shall  file  with  the  Di¬ 
rector  of  the  Service  Center  serving  the 
internal  revenue  district  in  which  the 
special  tax  stamp  was  issued  (a)  a  re¬ 
turn,  Form  11,  bearing  the  notation 
“Amended,”  and  showing  the  trade  name 
intended  to  be  used,  (b)  his  current  spe¬ 
cial  tax  stamp,  and  (c)  a  letter  applica¬ 


tion  requesting  the  amendment  of  his 
registraticMi.  The  Director  of  the  Service 
Center,  upon  approval  of  the  appUcation, 
shall  return  the  special  tax  stamp, 
amended  to  show  the  new  trade  name. 
Firearms  operations  shall  not  be  com¬ 
menced  under  the  new  trade  name  by  the 
taxpayer  prior  to  the  required  approval 
of  his  application  to  so  change  the  trade 
name. 

Penalties  and  Interest 

§  179.48  Failure  to  pay  special  (occu¬ 
pational)  tax. 

Any  person  who  engages  in  a  business 
taxable  imder  section  5801, 1.R.C.,  with¬ 
out  timely  payment  of  the  tax  imposed 
with  respect  to  such  business  (see 
§  179.34)  shall  be  liable  for  such  tax, 
plus  the  Interest  and  penalties  thereon 
(see  sections  6601  and  6651  I.R.C.).  In 
addition,  such  person  may  be  Uable  for 
criminal  penalties  under  section  5871, 
I.R.C. 

§  179.49  Failure  to  register  change  or 
removal. 

Any  person  succeeding  to  and  carrying 
on  a  business  for  which  sptecial  (occu¬ 
pational)  tax  has  been  paid  without  reg¬ 
istering  such  change  within  30  days 
thereafter,  and  any  taxpayer  removing 
his  business  with  respect  to  which  special 
(occupational)  tax  has  been  paid  to  a 
place  other  than  that  for  which  tax  was 
paid  without  obtaining  approval  therefor 
(see  §  179.46),  wiU  incur  Uability  to  an 
additional  payment  of  the  tax,  addition 
to  tax  and  interest,  as  provided  in  sec¬ 
tions  5801,  6651,  and  6601,  respectively, 
I.R.C.,  for  failure  to  make  return  (see 
S  179.50)  or  pay  tax,  as  well  as  crim¬ 
inal  penalties  for  carrying  on  business 
without  payment  of  special  (occupation¬ 
al)  tax  (see  section  5871  I.R.C.). 

§  179.30  Delinquency. 

Any  person  liable  for  special  (occupa¬ 
tional)  tax  under  section  5801,  I.R.C., 
who  fails  to  file  a  return  (Form  11),  as 
prescribed,  will  be  liable  for  a  delinquency 
penalty  computed  on  the  amount  of  tax 
due  unless  a  return  (Form  11)  is  later 
filed  and  failure  to  file  the  return  timely 
is  shown  to  the  satisfaction  of  the  District 
Director  or  the  Director  of  the  Service 
Center,  whichever  is  designated  to  receive 
the  return  (Form  11),  to  be  due  to  rea¬ 
sonable  cause.  The  delinquency  penalty 
to  be  added  to  the  tax  is  5  percent  if  the 
failure  is  for  not  more  than  1  month, 
with  an  additional  5  percent  for  each 
additional  month  or  fraction  thereof 
during  which  failure  continues,  not  to 
exceed  25  percent  in  the  aggregate  (sec¬ 
tion  6651,  I.R.C.).  However,  no  delin¬ 
quency  penalty  is  assessed  where  the  50 
percent  addition  to  tax  is  assessed  for 
fraud  (see  §  179.51). 

§179.51  Fraudulent  return. 

If  any  part  of  any  underpayment  of 
tax  required  to  be  shown  on  a  return  is 
due  to  fraud,  there  shall  be  added  to  the 
tax  an  amount  equal  to  50  percent  of  the 
underpayment,  but  no  delinquency  pen¬ 
alty  shall  be  assessed  with  respect  to  the 


FEDERAL  REGISTER,  VOL.  36,  NO.  72— WEDNESDAY,  APRIL  14,  1971 


7064 

same  \mderpayment  (section  6653, 
I.R.C.). 

Application  of  State  Laws 
§  1 79.52  State  regulations. 

Special  tax  stamps  are  merely  receipts 
for  the  tax.  Payment  of  tax  under  Fed¬ 
eral  law  confers  no  privilege  to  act  con¬ 
trary  to  State  law.  One  to  whom  a  special 
tax  stamp  has  been  issued  may  still  be 
punishable  under  a  State  law  prohibiting 
or  controlling  the  manufacture,  posses¬ 
sion  or  transfer  of  firearms.  On  the  other 
hand,  compliance  with  State  law  confers 
no  immunity  imder  Federal  law.  Persons 
who  engage  in  the  business  of  importing, 
manufacturing  or  dealing  in  firearms,  in 
violation  of  the  law  of  a  State,  are  never¬ 
theless  required  to  pay  special  (occupa¬ 
tional)  tax  as  imposed  under  the  internal 
revenue  laws  of  the  United  States.  For 
provisions  relating  to  restrictive  use  of 
information  furnished  to  comply  with  the 
provisions  of  this  part  see  §  179.23. 

Subpart  E — Tax  on  Making  Firearms 
§  179.61  Rate  of  lax. 

Except  as  provided  in  this  subpart, 
there  shall  be  levied,  collected,  and  paid 
upon  the  making  of  a  firearm  a  tax  at 
the  rate  of  $200  for  each  firearm  made. 
This  tax  shall  be  paid  by  the  person  mak¬ 
ing  the  firearm.  Payment  of  the  tax  on 
the  making  of  a  firearm  shall  be  repre¬ 
sented  by  a  $200  adhesive  stamp  bearing 
the  words  “National  Firearms  Act.” 

Application  to  Make  a  Firearm 
§  179.62  Application  to  make. 

No  person  shall  make  a  firearm  unless 
he  has  filed  with  the  Director  a  written 
application  on  Form  1  (Firearms),  Ap¬ 
plication  to  Make  and  Register  a  Firearm 
in  duplicate,  executed  imder  the  penal¬ 
ties  of  perjury,  to  make  and  register  the 
firearms  and  has  received  the  approval 
of  the  Director  to  make  the  firearms 
which  approval  shall  effectuate  registra¬ 
tion  of  the  weapon  to  the  applicant.  The 
application  shall  identify  the  firearm  to 
be  made  by  serial  number,  type,  model, 
caliber  or  gauge,  length  of  barrel,  other 
marks  of  identification,  and  the  name 
and  address  of  original  manufacturer 
(if  he  is  not  the  original  manufacturer) . 
The  applicant  must  identify  himself  on 
the  Form  1  (Firearms)  by  name  and  ad¬ 
dress  and,  if  other  than  a  natural  person, 
the  name  and  address  of  the  principal 
oflBcer  or  authorized  representative  and 
the  employer  identification  number  and, 
if  an  individual,  the  identification  must 
include  the  date  and  place  of  birth  and 
the  social  security  number  of  the  appli¬ 
cant  and  the  information  prescribed  in 
§  179.63.  Each  applicant  shall  Identify 
the  Federal  firearms  Ucense  and  special 
(occupational)  tax  stamp  issued  to  him, 
if  any.  The  applicant  also  shall  show 
required  information  evidencing  that  his 
making  or  possession  of  the  firearms 
would  not  be  in  violation  of  law.  Further, 
the  applicant  shall  show  why  he  intends 
to  make  the  firearm.  A  National  Firearms 
Act  stamp  (see  §  179.61)  must  be  afiOxed 
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to  the  original  application  in  the  space 
provided  therefor  and  properly  canceled 
(see  §  179.67)  if  the  making  is  taxable. 

If  the  making  of  the  firearm  is  tax 
exempt  under  this  part,  an  explanation 
of  the  basis  of  the  exemption  shall  be 
attached  to  the  Form  1  (Firearms) .  Form 
1  (Firearms)  and  appropriate  tax  stamp 
may  be  obtained  from  any  District 
Director  of  Internal  Revenue. 

§179.63  Identification  of  applicant. 

If  the  applicant  is  an  individual,  he 
shall  attach  to  each  copy  of  the  Form  1 
(Firearms)  a  properly  executed  Form 
4539,  Identification  of  Transferee  or 
Maker  of  Firearm,  containing  an  indi¬ 
vidual  photograph  of  himself,  ts^ken 
within  1  year  prior  to  the  date  of  such 
application,  and  his  fingerprints.  The 
fingerprints  must  be  clear  for  accurate 
classification  and  should  be  taken  by 
someone  properly  equipped  to  take  them. 
The  application  must  be  supported  by  a 
certificate  of  the  local  chief  of  police, 
sheriff  of  the  county.  United  States  at¬ 
torney,  United  States  marshal,  or  such 
other  person  whose  certificate  may  in  a 
particular  case  be  acceptable  tq  the 
Director,  certifying  that  he  is  satisfied 
that  the  fingerprints  and  photograph  ap¬ 
pearing  on  the  application  are  those  of 
the  applicant  and  that  he  has  no  infor¬ 
mation  indicating  that  the  possession  of 
the  firearm  by  the  maker  would  be  in 
violation  of  State  or  local  law  or  that 
the  maker  will  use  the  firearm  for  other 
than  lawful  purposes. 

§  179.64  Procedure  for  approval  of  ap¬ 
plication. 

The  application  to  make  a  firearm. 
Form  1  (Firearms),  must  be  forwarded 
directly,  in  duplicate,  by  the  maker  of 
the  firearm  to  the  Director.  The  Director 
will  consider  the  application  for  approval 
or  disapproval.  If  the  awilication  is  ap¬ 
proved,  the  Director  will  return  the 
original  thereof  to  the  maker  of  the  fire¬ 
arm  and  retain  the  duplicate.  Upon  re¬ 
ceipt  of  the  approved  application,  the 
maker  is  authorized  to  make  the  firearm 
described  therein.  The  maker  of  the  fire¬ 
arm  shall  not,  under  any  circumstances, 
make  the  firearm  imtil  the  application, 
satisfactorily  executed,  with  the  “Na¬ 
tional  Firearms  Act”  stamp  attached,  has 
been  forwarded  to  the  Director  and  has 
been  approved  and  returned  by  him.  If 
the  application  is  disapproved,  the 
original  Form  1  (Firearms)  with  the 
“National  Firearms  Act”  stamp  attached 
thereto  will  be  returned  to  the  applicant 
with  the  reasons  for  disapproval  stated 
on  the  form,  and  tax  will  be  refunded 
as  provided  in  S  179.172. 

§  179.65  Denial  of  application. 

An  application  to  make  a  firearm  shall 
not  be  approved  by  the  Director  if  the 
making  or  possession  of  the  firearm 
would  place  the  person  making  the  fire¬ 
arm  in  violation  of  law. 

§  179.66  Subsequent  transfer  of  fire¬ 
arms. 

Where  a  firearm  which  has  been  made 
in  compliance  with  section  5821,  LR.C., 


and  the  regulations  contained  in  thii  I 
part,  is  to  be  transferred  subsequentb  | 
the  transfer  provisions  of  the  lireanns  I 
laws  and  regulations  must  be  complied  I 
with.  (See  Subpart  F  of  this  part).  I 

§  179.67  Cancellation  of  stamp.  ■ 

The  person  affixing  to  a  Form  1  (Pire-  I 
arms)  a  “National  Firearms  Act”  stamp  I 
shall  cancel  it  by  writing  or  stamping  I 
thereon,  in  ink,  his  initials,  and  the  day  I 
month  and  year,  in  such  manner  as  to  I 
render  it  unfit  for  reuse.  The  cancelia-  I 
tion  shall  not  so  deface  the  stamp  as  to  I 
prevent  its  denomination  and  genuine-  I 
ness  from  being  readily  determined.  I 

Exceptions  to  Tax  on  Making  Frearms  I 
§  179.68  Qualified  manufacturer.  I 

A  manufacturer  qualified  under  this  I 
part  to  engage  in  such  business  may  I 
make  the  type  of  firearm  which  he  is  I 
qualified  to  manufacture  without  pay-  I 
ment  of  the  making  tax.  However,  such  I , 
manufacturer  shall  report  and  register  I 
each  firearm  made  in  the  manner  pre-  I 
scribed  by  this  part.  I 

§  179.69  Making  a  firearm  for  the  I 
United  States.  ■ 

A  firearm  may  be  made  by,  or  on  b^  I 
half  of,  the  United  States  or  any  d^)art-  I 
ment,  independent  establishment,  or  I 
agency  thereof  without  payment  of  the  I 
making  tax.  However,  if  a  firearm  is  to  I 
be  made  on  behalf  of  the  United  States,  I 
the  maker  must  file  an  application,  in  I 
duplicate,  on  Form  1  (Frearms)  and  I 
obtain  the  approval  of  the  Director  in  I 
the  manner  prescribed  in  §  179.62.  I 

§  179.70  Certain  government  cntitic«.  I 

A  firearm  may  be  made  without  pay-  I 
ment  of  the  making  tax  by,  or  on  be-  I 
half  of,  any  State,  or  possession  of  the  I 
United  States,  any  political  subdivision  I 
thereof,  or  any  official  police  organla-  I 
tion  of  such  a  government  entity  engaged  I 
in  criminal  investigations.  Any  person  I 
making  a  firearm  under  this  exemptlim  I 
shall  first  file  an  application,  in  dupU-  I 
cate,  on  Form  1  (Frearms)  and  obtain  I 
the  approval  of  the  Director  as  prescribed  I 
in  §  179.62.  I 

Registration  I 

§  179.71  Proof  of  registration.  I 

The  approval  by  the  Director  of  an  I 
application.  Form  1  (Frearms) ,  to  make  I 
a  firearm  under  this  subpart  shall  effec-  I 
tuate  registration  of  the  firearm  de-  1 
scribed  in  the  Form  1  (Frearms)  to  the  I 
person  making  the  firearm.  The  original  I 
Form  1  (Frearms)  showing  approval  by  I 
the  Director  shall  be  retained  by  the 
maker  to  establish  proof  of  his  regis¬ 
tration  of  the  firearm  described  therein, 
and  shall  be  made  available  to  any  In¬ 
ternal  revenue  officer  on  request. 

Subpart  F^Transfer  Tax 
§179.81  Scope  of  tax. 

Except  as  otherwise  provided  in  ^ 
part,  each  transfer  of  a  firearm  in  w 
United  States  is  subject  to  a  tax  to  he  j 
represented  by  an  adhesive  stamp  of  the 
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m^per  denomination  bearing  the  words 
“National  Firearms  Act”  to  be  afidxed 
to  the  Form  4  (Firearms) ,  Application 
(or  Transfer  and  Registration  of  Fire¬ 
arm,  as  provided  in  this  subpart. 

§179.82  Rate  of  tax. 

The  transfer  tax  imposed  with  respect 
to  firearms  transferred  within  the  United 
States  is  at  the  rate  of  $200  for  each 
firearm  transferred,  except  that  the 
transfer  tax  on  any  firearm  classified 
as  “any  other  weapon”  shall  be  at  the 
rate  of  $5  for  each  such  firearm  trans¬ 
ferred.  The  tax  imposed  on  the  transfer 
of  the  firearm  shall  be  paid  by  the 
transferor. 

§  179.83  Transfer  tax  in  addition  to 
import  duty. 

The  transfer  tax  imposed  by  section 
6811,  IR.C.,  is  in  addition  to  any  im¬ 
port  duty. 

Application  and  Order  for  Transfer  of 
Firearm 

§  179.84  Application  to  transfer. 

Except  as  otherwise  provided  in  this 
8\d>part,  no  firearm  may  be  transferred 
in  the  United  States  unless  an  applica¬ 
tion,  Form  4  (Firearms) ,  Application  for 
Transfer  and  Registration  of  Firearm, 
in  duplicate,  executed  tinder  the  penal¬ 
ties  of  perjury  to  transfer  the  firearm 
and  register  it  to  the  transferee  has  been 
filed  with  and  approved  by  the  Director. 
The  application.  Form  4  (Firearms), 
shall  be  filed  by  the  transferor  and  shall 
identify  the  firearm  to  be  transferred 
by  type;  serial  number;  name  and  ad¬ 
dress  of  the  manufacturer  and  Importer, 
if  known;  model;  caliber,  gauge  or  size; 
in  the  case  of  a  short-barreled  shotgun 
or  a  short-barreled  rifle,  the  length  of 
the  barrel;  in  the  case  of  a  weapon  made 
from  a  rifle  or  shotgim,  the  overall 
length  of  the  weapon  and  the  length  of 
the  barrel;  and  any  other  Identifying 
marks  on  the  firearm.  In  the  event  the 
firearm  does  not  bear  a  serial  number, 
the  applicant  shall  obtain  a  serial  num¬ 
ber  from  the  Assistant  Regional  Com¬ 
missioner  and  shall  stamp  (impress)  or 
otherwise  conspicuously  place  such 
serial  number  on  the  firearm  in  a  man¬ 
ner  not  susceptible  of  being  readily 
obUterated,  altered  or  removed.  The  ap¬ 
plication,  Form  4  ,  (Firearms) ,  shall 
identify  the  transferor  by  name  smd 
address;  shall  identify  the  transferor’s 
Federal  firearms  license  and  special 
(occupational)  tax  stamp,  if  any;  and  if 
the  transferor  is  other  than  a  natural 
person,  shall  show  the  title  or  status  of 
^  person  executing  the  application, 
pie  application  also  shsdl  identify  the 
offeree  by  name  and  address,  and,  if 
the  hansferee  is  a  natural  person  not 
qualified  as  a  manufacturer,  importer  or 
dealer  under  this  part,  he  shall  be  fur¬ 
ther  identified  in  the  manner  prescribed 
in  §  179.85.  The  application  also  shall 
Identify  the  special  (occupational)  tax 
st^p  and  Federal  firearms  license  of 
if  any.  Any  tax  payable 
pnnsfer  must  be  represented  by 
w  adhteive  stamp  of  proper  denomina- 
on  being  affixed  to  the  application, 
;  /£ii^anns),  properly  cancelled, 
nirm  4  (Krearms)  and  appropriate  tax 


stamp  may  be  obtained  from  any  District 
Director  of  Internal  Revenue. 

§  179.85  Identification  of  transferee. 

If  the  transferee  is  an  individual,  he 
shall  attach  to  each  copy  of  the  appli¬ 
cation,  Form  4  (Firearms),  a  properly 
executed  Form  4539,  Identification  of 
Transferee  or  Maker  of  Firearm,  con¬ 
taining  an  individual  photograph  of 
himself,  taken  within  one  year  prior  to 
the  date  of  such  application,  and  shall 
affix  his  fingerprints  to  the  form.  The 
fingerprints  must  be  clear  for  accurate 
classification  and  should  be  taken  by 
someone  properly  equipped  to  take  them. 
The  Form  4539  must  be  suppKirted  by  a 
certificate  of  the  local  chief  of  police, 
sheriff  of  the  county,  U.S.  attorney,  US. 
marshal  or  such  other  person  whose  cer¬ 
tificate  may  in  a  particular  case  be  ac¬ 
ceptable  to  the  Director  certifying  that 
he  is  satisfied  that  the  fingerprints  and 
photograph  appearing  on  the  Form  4539 
are  those  of  the  transferee  and  that  he 
has  no  information  indicating  that  the 
receipt  or  possession  of  the  firearm 
would  place  the  transferee  in  violation 
of  State  or  local  law  or  that  the  trans¬ 
feree  will  use  the  firearm  for  other  than 
lawful  purposes. 

§  179.86  Action  on  application. 

The  Director  will  consider  a  completed 
and  properly  executed  application.  Form 
4  (Firearms),  to  transfer  a  firearm.  If 
the  application  is  approved,  the  Director 
will  return  the  original  thereof  showing 
approval  to  the  transferor  who  may  then 
transfer  the  firearm  to  the  transferee 
along  with  the  approved  application.  The 
approval  of  an  application.  Form  4 
(Firearms),  by  the  Director  will  effec¬ 
tuate  registration  of  the  firearm  to  the 
transferee.  The  transferee  shall  not  take 
possession  of  a  firearm  until  the  appli¬ 
cation,  F(M:m  4  (Firearms) ,  for  the  trans¬ 
fer  filed  by  the  transferor  has  been  ap¬ 
proved  by  the  Director  and  registration 
of  the  firearm  is  effectuated  to  the  trans¬ 
feree.  The  transferee  shall  retain  the  ap¬ 
proved  application  as  proof  that  the  fire¬ 
arm  described  therein  is  registered  to 
him,  and  shall  make  the  aiH^roved  Form 
4  (Firearms)  available  to  any  internal 
revenue  officer  on  request.  If  the  appli¬ 
cation,  Form  4  (Firearms),  to  transfer 
a  firearm  is  disapproved  by  the  Director, 
the  original  application  will  be  returned 
to  the  transferor  with  reasons  for  the 
disapproval  stated  on  the  application, 
and  any  tax  paid  will  be  refunded  as  pro¬ 
vided  in  9  179.172.  An  application.  Form 
4  (Firearms) ,  to  transfer  a  firearm  shall 
be  denied  if  the  transfer,  receipt,  or  pos¬ 
session  of  a  firearm  would  place  the 
transferee  in  violation  of  law. 

§  179.87  Cancellation  of  stamp. 

The  method  of  cancellation  of  the 
stamp  required  by  this  subpart  as  pre¬ 
scribed  in  §  179.67  shall  be  used. 

Exemptions  Relating  to  Transfers  of 
Firearms 

§  179.88  Special  (occupational)  tax¬ 
payers. 

(a)  A  firearm  registered  to  a  person 
qualified  under  this  part  to  engage  in 
business  as  an  Importer,  manufacturer. 


or  dealer  may  be  transferred  by  that 
person  without  payment  of  the  transfer 
tax  to  any  other  person  qualified  under 
this  part  to  manufacture,  import  or  deal 
in  that  type  of  firearm. 

(b)  The  exemption  provided  in  para¬ 
graph  (a)  of  this  section  shall  be  ob¬ 
tained  by  the  transferor  of  the  firearm 
filing  with  the  Director  an  application. 
Form  3  (Firearms) ,  Application  for  Tax- 
exempt  Transfer  of  Firearm  and  Regis¬ 
tration  to  Special  (Occupational)  Tax¬ 
payer,  in  duplicate,  executed  imder  the 
penalties  of  perjury.  The  ai^lication. 
Form  3  (Firearms),  shall  (1)  show  the 
name  and  address  of  the  transferor  and 
of  the  transferee,  (2)  identify  the  Federal 
firearms  license  and  special  (occupa¬ 
tional)  tax  stamp  of  the  transferor  and 
of  the  transferee,  (3)  show  the  name 
and  address  of  the  manufacturer  and  the 
importer  of  the  firearm,  if  known,  (4) 
show  the  type,  model,  overall  length  (if 
applicable),  length  of  barrel,  caliber, 
gauge  or  size,  serial  number,  and  other 
marks  of  identification  of  the  firearm, 
and  (5)  contain  a  statement  by  the 
transferor  that  he  is  entitled  to  the  ex¬ 
emption  because  the  transferee  is  a  per¬ 
son  qualified  imder  this  part  to  manu- 
facture,  import  or  deal  in  the  type  of 
firearm  to  be  transferred.  If  the  Director 
approves  an  application.  Form  3  (Fire¬ 
arms)  ,  he  shall  return  the  original  Form 
3  (Firearms)  to  the  transferor  with  the 
approval  noted  thereon.  Approval  of  an 
application.  Form  3  (Firearms),  by  the 
Director  shall  remove  registration  of  the 
firearm  reported  thereon  from  the  trans¬ 
feror  and  shall  effectuate  the  registration 
of  that  firearm  to  the  transferee.  Upon 
receipt  of  the  approved  Form  3  (Fire¬ 
arms)  ,  the  transferor  shall  deliver  same 
with  the  firearm  to  the  transferee.  The 
transferor  shall  not  transfer  the  firearm 
to  the  transferee  until  his  application. 
Form  3  (Firearms),  has  been  approved 
by  the  Director  and  the  original  thereof 
has  been  returned  to  the  transferor.  If 
the  Director  disapproves  the  applica¬ 
tion,  Form  3  (Firearms),  he  shall  return 
the  original  Form  3  (Firearms)  to  the 
transferor  with  the  reasons  for  the  dis¬ 
approval  stated  thereon. 

(c)  The  transferor  shall  be  responsi¬ 
ble  for  establishing  the  exempt  status 
of  the  transferee  before  making  a  trans¬ 
fer  under  the  provisions  of  this  section. 
'Therefore,  before  engaging  in  transfer 
negotiations  with  the  transferee,  the 
transferor  should  satisfy  himself  as  to 
the  claimed  exempt  status  of  the  trans¬ 
feree  and  the  bona  fides  of  the  trans¬ 
action.  If  not  fully  satisfied,  the  trans¬ 
feror  should  communicate  with  the  Di¬ 
rector,  report  all  circumstances  regard¬ 
ing  the  proposed  transfer,  and  await  the 
Director’s  advice  before  making  applica¬ 
tion  for  the  transfer.  An  unapproved 
transfer  or  a  transfer  to  an  unauthor¬ 
ized  person  may  subject  the  transferor 
to  civil  and  criminal  liabilities.  (See  sec¬ 
tions  5852,  5861,  and  5871  I.R.C.) 

§  179.89  Transfers  to  the  United  States. 

A  firearm  may  be  transferred  to  the 
United  States  or  any  department,  inde¬ 
pendent  establishment  or  agency  thereof 
without  payment  of  the  transfer  tax. 
However,  the  procedures  for  the  traasfer 
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of  a  firearm  as  provided  in  §  179.90  shall 
be  followed  in  a  tax-exempt  transfer  of  a 
firearm  under  this  section,  unless  the 
transferor  is  relieved  of  such  require¬ 
ment  imder  other  provisions  of  this 
part. 

§  179.90  Certain  government  entities. 

(a)  A  firearm  may  be  transferred 
without  payment  of  the  transfer  tax  to 
any  State,  possession  of  the  United 
States,  any  political  subdivision  thereof, 
or  any  official  police  organization  of  such 
a  government  entity  engaged  in  criminal 
investigations. 

(b)  The  exemption  provided  in  para¬ 
graph  (a)  of  this  section  shall  be  ob¬ 
tained  by  the  transferor  of  the  firearm 
filing  with  the  Director  an  application. 
Form  5  (Firearms).  Application  for  Tax- 
exempt  Transfer  and  Registration  of 
Firearm,  in  duplicate,  executed  imder 
the  penalties  of  perjury.  The  application 
shall  (1)  show  the  name  and  address  of 
the  transferor  and  of  the  transferee,  (2) 
identify  the  Federal  firearms  license  and 
special  (occupational)  tax  stamp,  if  any, 
of  the  transferor  and  of  the  transferee, 
(3)  show  the  name  and  address  of  the 
manufacturer  and  the  imp>orter  of  the 
firearm,  if  known,  (4)  show  the  type, 
model,  overall  Iraigth  (if  applicable), 
length  of  barrel,  caliber,  gauge  or  size, 
serial  number,  and  other  marks  of  iden¬ 
tification  of  the  firearm,  and  (5)  contain 
a  statement  by  the  transferor  that  he  is 
entitled  to  the  exemption  because  the 
transferee  is  a  governmental  entity  com¬ 
ing  within  the  purview  of  paragraph  (a) 
of  this  section.  K  the  Director  approves 
an  application.  Form  5  (Firearms),  he 
shall  return  the  original  Form  5  (Fire¬ 
arms)  to  the  transferor  with  the  approval 
noted  thereon.  Approval  of  an  applica¬ 
tion,  Form  5  (Firearms) ,  by  the  Director 
shall  effectuate  the  registration  of  that 
firearm  to  the  transferee.  Upon  receipt 
of  the  approved  Form  5  (Firearms),  the 
transferor  shall  deliver  same  with  the 
firearm  to  the  transferee.  The  trans¬ 
feror  shall  not  transfer  the  firearm  to  the 
transferee  imtil  his  application.  Form  5 
(Firearms),  has  been  approved  bv  the 
Director  and  the  original  thereof  has 
been  returned  to  the  transferor.  If  the 
Director  disapproves  the  application. 
Form  5  (Firearms),  he  shall  return  the 
original  Form  5  (Firearms)  to  the  trans¬ 
feror  with  the  reasons  for  the  disap¬ 
proval  stated  thereon. 

(c)  The  transferor  shall  be  responsible 
for  establishing  the  exempt  status  of  the 
transferee  before  making  a  transfer 
under  the  provisions  of  this  section. 
Therefore,  before  engaging  in  transfer 
negotiations  with  the  transferee,  the 
transferor  should  satisfy  himself  of  the 
claimed  exempt  status  of  the  transferee 
and  the  bona  fides  of  the  transaction.  If 
not  fully  satisfied,  the  transferor  should 
communicate  with  the  Director,  report 
all  circumstances  regarding  the  proposed 
transfer,  and  await  the  Director’s  advice 
before  making  application  for  transfer. 
An  unapproved  transfer  or  a  transfer  to 
an  unauthorized  person  may  subject  the 
transferor  to  civil  and  criminal  liabil¬ 


ities.  (See  sections  5852.  5861,  and  5871 
I.R.C.) 

§  179.91  Unserviceable  firearms. 

An  unserviceable  firearm  may  be 
transferred  as  a  curio  or  ornament  with¬ 
out  payment  of  the  transfer  tax.  How¬ 
ever,  the  procedures  for  the  transfer  of  a 
firearm  as  provided  in  §  179.90  shall  be 
followed  in  a  tax-exempt  transfer  of  a 
firearm  under  this  section,  except  a 
statement  shall  be  entered  on  the  trans¬ 
fer  application.  Form  5  (Firearms),  by 
the  transferor  that  he  is  entitled  to  the 
exemption  because  the  firearm  to  be 
transferred  is  unserviceable  and  is  being 
transferred  as  a  curio  or  ornament.  An 
imapproved  transfer,  the  transfer  of  a 
firearm  under  the  provisions  of  this  sec¬ 
tion  which  is  in  fact  not  an  imserviceable 
firearm,  or  the  transfer  of  an  unservice¬ 
able  firearm  as  something  other  than  a 
curio  or  ornament,  may  subject  the 
transferor  to  civil  and  criminal  liabil¬ 
ities.  (See  sections  5811,  5852,  5861,  and 
5871 1.R.C.) 

§  179.92  Tran.sportation  of  firearms  to 
effect  transfer. 

Notwithstanding  any  provision  of 
§  178.28  of  this  chapter,  it  shall  not  be 
required  that  authorization  be  obtained 
from  any  Assistant  Regional  Commis¬ 
sioner  for  the  transportation  in  inter¬ 
state  or  foreign  commerce  of  a  firearm 
in  order  to  effect  the  transfer  of  a  fire¬ 
arm  authorized  under  the  provisions  of 
this  subpart. 

Other  Provisions 

§  179.93  Transfers  of  firearms  to  cer¬ 
tain  persons. 

Where  the  transfer  of  a  destructive 
device,  machinegun,  short-barreled 
shotgun,  or  short-barreled  rifle  is  to  be 
made  by  a  person  licensed  under  the 
provisions  of  Title  I  of  the  Gun  Control 
Act  of  1968  (82  Stat.  1213)  to  a  person 
not  so  licensed,  the  sworn  statement 
required  by  §  178.98  of  this  chapter  shall 
be  attached  to  and  accompany  the 
transfer  application  required  by  this 
subpart. 

Subpart  G — Registration  and 
Identification  of  Firearms 
§  179.101  Registration  of  firearms. 

(a)  The  Director  shall  maintain  a 
central  registry  of  all  firearms  in  the 
United  States  which  are  not  in  the 
possession  of  or  imder  the  control  of  the 
United  States.  This  registry  shall  be 
known  as  the  National  Firearms  Regis¬ 
tration  and  Transfer  Record  and  shall 
include: 

(1)  Identification  of  the  firearm  as 
required  by  this  part; 

(2)  Date  of  registration;  and 

(3)  Identification  and  address  of  per¬ 
son  entitled  to  possession  of  the  firearm 
as  required  by  this  part. 

(b)  Each  manufacturer,  importer, 
and  maker  shall  register  each  firearm 
he  manufactures.  Imports,  or  makes  in 
the  manner  prescribed  by  this  part.  Each 
firearm  transferred  shall  be  registered 
to  the  transferee  by  the  transferor  In 


the  manner  prescribed  by  this  part  No 
firearm  may  be  registered  by  a  pei«m 
unlawfully  in  possession  of  the  firearm 
except  during  an  amnesty  period  estab¬ 
lished  under  section  207  of  the  Gtm 
Control  Act  of  1968  (82  Stat.  1235). 

(c)  A  person  shown  as  possessing  flre- 
arms  by  the  records  maintained  by  the 
Director  pursuant  to  the  National  Fire¬ 
arms  Act  (Chapter  53,  LR.C.)  in  force 
on  October  31,  1968,  shall  be  considered 
to  have  registered  the  firearms  in  his 
possession  which  are  disclosed  by  that 
record  as  being  in  his  possession  on 
October  31,  1968. 

(d)  The  National  Firearms  Registra¬ 
tion  and  Transfer  Record  shall  include 
firearms  registered  to  the  possessors 
thereof  under  the  provisions  of  section 
207  of  the  Gun  Control  Act  of  1968. 

(e)  A  person  possessing  a  firearm 
registered  to  him  shall  retain  prroof  of 
registration  which  shall  be  made  avail¬ 
able  to  any  internal  revenue  officer  upon 
request. 

(f)  A  firearm  not  identified  as  re- 
quired  by  this  part  shall  not  be 
registered. 

§  179.102  Identification  of  firearvM, 

Each  manufacturer,  importer,  or 
maker  of  a  firearm  shall  legibly  identify 
it  by  engraving,  casting,  stampi^  (im¬ 
pressing),  or  otherwise  conspicuously 
placing  or  causing  to  be  engraved,  cast, 
stamped  (impressed)  or  placed  on  the 
frame  or  receiver  thereof  in  a  manner 
not  susceptible  of  being  readily  obliter¬ 
ated,  altered,  or  removed,  an  individual 
serial  number  not  duplicating  any  serial 
number  placed  by  the  manufacturer, 
importer,  or  maker  on  any  other  firearm, 
and  by  engraving,  casting,  stamping 
(impressing) ,  or  otherwise  conspicuously 
placing  or  causing  to  be  engraved,  cast, 
stamped  (impressed),  or  placed  on  the 
frame,  receiver,  or  barrel  thereof  in  a 
manner  not  susceptible  of  being  readily 
obliterated,  altered  or  removed,  the 
model,  if  such  designation  has  been 
made;  the  caliber  or  gauge;  the  name 
(or  recognized  abbreviation  of  same)  of 
the  manufacturer,  or  maker,  and  also, 
when  applicable,  of  the  importer;  in  the 
case  of  a  domestically  made  firearm, 
the  city  and  State  (or  recognized  abbre¬ 
viation  thereof)  wherein  the  manufac¬ 
turer  or  importer  maintains  his  place  of 
business,  or  the  maker  made  the  fire¬ 
arm;  and  in  the  case  of  an  imported 
firearm,  the  name  of  the  country  in 
which  manufactured  and  the  city  Md 
State  (or  recognized  abbreviation 
thereof)  of  the  importer:  Provided,  Tbit 
the  Director  may  authorize  other  means 
of  identification  of  the  manufacturer, 
importer,  or  maker  upon  receipt  of  letter 
application,  in  duplicate,  from  s^e 
showing  that  such  other  identification 
is  reasonable  and  will  not  hinder  the 
effective  administration  of  this  part: 
Provided,  further.  That  in  the  case  of 
a  destructive  device,  the  Director  may 
authorize  other  means  of  identifying 
that  weapon  upon  receipt  of  letter  appfi* 
cation,  in  duplicate,  from  the  manufac¬ 
turer,  importer,  or  maker  showing  th®* 
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engraving,  casting,  or  stamping  (Im¬ 
pressing)  such  a  weapon  would  be 
dangerous  or  impracticable.  A  firearm 
frame  or  receiver  which  is  not  a  com¬ 
ponent  part  of  a  complete  weapon  at 
time  it  is  sold,  shipped,  or  other¬ 
wise  disposed  of  by  a  manufacturer,  im¬ 
porter,  or  maker,  shall  be  identified  as 
i^uir^  by  this  section. 

§  179.103  Registration  of  firearms  man¬ 
ufactured. 

Each  manufacturer  qualified  under 
this  part  shall  file  with  the  Director  an 
accurate  notice  on  Form  2  (Firearms), 
Notice  of  Firearms  Manufactured  or  Im¬ 
ported,  executed  under  the  penalties  of 
perjury,  to  show  his  manufacture  of  fire¬ 
arms.  The  notice  shall  set  forth  the  name 
and  address  of  the  manufucturer,  iden¬ 
tify  his  special  (occupational)  tax  stamp 
and  Federal  firearms  license,  and  show 
the  date  of  manufacture,  the  type, 
model,  length  of  barrel,  overall  length, 
caliber,  gauge  or  size,  serial  numbers, 
and  other  marks  of  identification  of  the 
firearms  he  manufactures,  and  the  place 
where  the  manufactured  firearms  will  be 
kept.  All  firearms  manufactured  by  him 
during  a  single  day  shall  be  included  on 
one  notice,  Form  2  (Firearms) ,  filed  by 
the  manufacturer  no  later  than  the  close 
of  the  next  business  day.  The  manufac¬ 
turer  shall  prepare  the  notice.  Form  2 
(Firearms) ,  in  duplicate,  file  the  original 
notice  as  prescribed  herein  and  keep  the 
copy  with  the  records  required  by  Sub¬ 
part  I  of  this  part  at  the  premises  covered 
by  his  special  (occupational)  tax  stamp. 
Receipt  of  the  notice.  Form  2  (Firearms) , 
by  the  Director  shall  effectuate  the  reg¬ 
istration  of  the  firearms  listed  on  that 
notice.  The  requirements  of  this  part  re¬ 
lating  to  the  transfer  of  a  firearm  are 


with  notification  thereon  that  registra¬ 
tion  of  the  firearm  has  been  made. 

Subpart  H — Importation  and 
Exportation 

Importation 
§  179.111  Procedure. 

(a)  No  firearm  shall  be  Imported  or 
brought  into  the  United  States  or  any 
territory  under  its  control  or  jurisdiction 
imless  the  person  importing  or  bringing 
in  the  firearm  establishes  to  the  satisfac¬ 
tion  of  the  Director  that  the  firearm  to  be 
imported  or  brought  in  is  being  imported 
or  brought  in  for: 

(1)  The  use  of  the  United  States  or 
any  department,  independent  establish¬ 
ment,  or  agency  thereof  or  any  State  or 
possession  or  any  political  subdivision 
thereof ;  or 

(2)  Scientific  or  research  purposes:  or 

(3)  Testing  or  use  as  a  model  by  a 
registered  manufacturer  or  solely  for 
use  as  a  sample  by  a  registered  importer 
or  registered  dealer. 

The  burden  of  proof  is  affirmatively  on 
any  person  importing  or  bringing  the 
firearm  into  the  United  States  or  any 
territory  under  its  control  or  jurisdiction 
to  show  that  the  firearm  is  being  im¬ 
ported  or  brought  in  imder  one  of  the 
above  subparagraphs.  Any  person  desir¬ 
ing  to  import  or  bring  a  firearm  into  the 
United  States  under  this  paragrah  shall 
file  with  the  Director  an  application  on 
Form  6  (Firearms) ,  Application  and  Per¬ 
mit  for  Importation  of  Firearms,  Am- 
mimition  and  Implements  of  War,  in 
triplicate,  executed  under  the  penalties 
of  perjury.  The  application  shall  show 
the  information  required  by  Subpart  G 
of  Part  178  of  this  chapter.  A  detailed 


(b)  Part  178  of  this  chapter  also  con¬ 
tains  requirements  and  procedures  for 
the  importation  of  firearms  into  the 
United  States.  A  firearm  may  not  be  im¬ 
ported  into  the  United  States  under  this 
part  unless  those  requirements  and  pro¬ 
cedures  are  also  complied  with  by  the 
person  importing  the  firearm. 

(c)  The  provisions  of  this  subpart 
shall  not  be  construed  as  prohibiting  the 
return  to  the  United  States  or  any  terri¬ 
tory  under  its  control  or  jurisdiction  of  a 
firearm  by  a  person  who  can  establish  to 
the  satisfaction  of  Customs  that  (1)  the 
firearm  was  taken  out  of  the  United 
States  or  any  territory  under  its  control 
or  jurisdiction  by  such  person,  (2)  the 
firearm  is  registered  to  that  person,  and 
(3)  if  appropriate,  the  authorization  re¬ 
quired  by  Part  178  of  this  chapter  for 
the  transportation  of  such  a  firearm  in 
interstate  or  foreign  commerce  has  been 
obtained  by  such  person. 

§  179.112  Rcgie^lration  of  iniporled  flro- 
arnis. 

(a)  Each  importer  shall  file  with  the 
Director  an  accurate  notice  on  Form  2 
(Firearms),  Notice  of  Firearms  Manu¬ 
factured  or  Imported,  in  duplicate, 
executed  under  the  penalties  of  perjury, 
showing  his  importation  of  a  firearm. 
The  notice  shall  set  forth  the  name  and 
.address  of  the  importer,  identify  his 
special  (occupational)  tax  stamp  and 
Federal  firearms  license,  and  show  the 
date  of  release  from  (Customs  custody,  the 
type,  model,  length  of  barrel,  overall 
length,  caliber,  gauge  or  size,  serial  num¬ 
ber,  and  other  marks  of  identification  of 
the  firearm  imported,  and  the  place 
where  the  imported  firearm  will  be  kept. 
The  Form  2  (Firearms)  covering  an  im¬ 
ported  firearm  shall  be  filed  by  the  im- 


applicable  to  transfers  by  qualified 
manufacturers. 

§  179.104  Registration  of  firearms  by 
certain  governmental  entities. 

Any  State,  any  political  subdivision 
thereof,  or  any  official  police  organiza¬ 
tion  of  such  a  government  entity  engaged 
in  criminal  investigations,  which  acquires 
for  official  use  a  firearm  not  registered 
to  it,  such  as  by  abandonment  or  by 
forfeiture,  will  register  such  firearm  with 
the  Director  by  filing  Form  10  (Fire¬ 
arms)  ,  Registration  of  Firearms  Acquired 
by  Certain  Governmental  Entities,  and 
such  registration  shall  become  a  part  of 
the  National  Firearms  Registration  and 
Transfer  Record.  The  application  shall 
identify  the  applicant,  describe  each  fire¬ 
arm  covered  by  the  application,  show  the 
location  where  each  firearm  usually  will 
be  kept,  and,  if  the  firearm  is  unservice¬ 
able,  the  application  shall  show  how  the 
firearm  was  made  imserviceable.  This 
section  shall  not  apply  to  a  firearm 
merely  ^ing  held  for  use  as  evidence  in 
a  criminal  proceeding.  The  Form  10 
(Firearms)  shall  be  executed  in  dupli¬ 
cate  in  accordance  with  the  instructions 


explanation  of  why  the  importation  of 
the  firearm  falls  within  the  standards  set 
out  in  this  paragraph  shall  be  attached  to 
the  application.  The  person  seeking  to 
import  or  bring  in  the  firearm  will  be 
notified  of  the  approval  or  disapproval  of 
his  application.  If  the  application  is  ap¬ 
proved,  the  original  Form  6  (Firearms) 
will  be  returned  to  the  applicant  show¬ 
ing  such  approval  and  he  will  present 
the  approved  application.  Form  6  (Fire¬ 
arms)  ,  to  the  Customs  officer  at  the  port 
of  importation.  The  approval  of  an  appli¬ 
cation  to  import  a  firearm  shall  be  auto¬ 
matically  terminated  at  the  expiration 
of  six  (6)  months  from  the  date  of  ap¬ 
proval  imless,  upon  request,  it  is  further 
extended  by  the  Director.  U  the  firearm 
described  in  the  approved  application  is 
not  imported  prior  to  the  expiration  of 
the  approval,  the  Director  shall  be  so 
notified.  Customs  officers  will  not  permit 
release  of  a  firearm  from  Customs 
custody,  except  for  exportation^  unless 
covered  by  an  application  which  has  been 
approved  by  the  Director  and  which  is 
currently  effective.  The  importation  or 
bringing  in  of  a  firearm  not  covered  by 
an  approved  application  may  subject  the 


porter  no  later  than  fifteen  (15)  days 
from  the  date  the  firearm  was  released 
from  Customs  custody.  The  importer 
shall  prepare  the  notice.  Form  2  (Fire¬ 
arms),  in  duplicate,  file  the  original  re¬ 
turn  as  prescribed  herein,  and  keep  the 
copy  with  the  records  required  by  Sub¬ 
part  I  of  this  part  at  the  premises  covered 
by  his  special  (occupational)  tax  stamp. 
The  timely  receipt  by  the  Director  of  the 
notice.  Form  2  (Firearms) ,  and  the 
timely  receipt  by  the  Assistant  Regional 
Commissioner  of  the  copy  of  Form  6A 
(Firearms) ,  Release  and  Receipt  of  Im¬ 
ported  Firearms,  Ammunition  and  Imple¬ 
ments  of  War,  required  by  §  178.112  of 
this  chapter,  covering  the  weapon  re¬ 
ported  on  the  Form  2  (Firearms)  by  the 
qualified  importer,  shall  effectuate  the 
registration  of  the  firearm  to  the 
importer. 

(b)  The  requirements  of  this  part  re¬ 
lating  to  the  transfer  of  a  firearm  are 
applicable  to  the  transfer  of  imported 
firearms  by  a  qualified  importer  or  any 
other  person. 


thereon.  Upon  registering  the  firearm,  person  responsible  to  civil  and  criminal  §  179.113  Conditional  importation, 
the  Director  shall  return  the  original  liabilities.  (See  sections  5861,  5871  and  The  Director  may  permit  the  condi- 
Ponn  10  (Firearms)  to  the  registrant  5872 1.R.C.)  tional  imptortation  or  bringing  into  the 
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United  States  of  any  firearm  for  the  pur¬ 
pose  of  examining  and  testing  the  fire¬ 
arm  in  connection  with  making  a  deter¬ 
mination  as  to  whether  the  importation 
or  bringing  in  of  such  firearm  will  be 
authorized  under  this  subpart.  An  appli¬ 
cation  under  this  section  shall  be  filed, 
in  triplicate,  with  the  Director.  The  Di¬ 
rector  may  impose  conditions  upon  any 
importation  under  this  section  including 
a  requirement  that  the  firearm  be 
shipped  directly  from  Customs  custody 
to  the  Director  and  that  the  person  im¬ 
porting  or  bringing  in  the  firearm  must 
agree  to  either  export  the  weapon  or 
destroy  it  if  a  final  determination  is 
made  that  it  may  not  be  imported  or 
brought  in  under  this  subpart.  A  firearm 
so  imported  or  brought  into  the  United 
States  may  be  released  from  Customs 
custody  in  the  manner  prescribed  by  the 
conditional  authorization  of  the  Director. 

Exportation 

§  179.114  Application  and  permit  for 
exportation  of  firearms. 

Any  person  desiring  to  export  a  fire¬ 
arm  without  payment  of  the  transfer  tax 
must  file  with  the  Director  an  applica¬ 
tion  on  Pk>rm  9  (Firearms) ,  Application 
and  Permit  for  Exportation  of  Firearms, 
in  quadruplicate,  for  a  permit  providing 
for  deferment  of  tax  liability.  Part  1  of 
the  application  shall  show  the  name  and 
address  of  the  foreign  consignee,  number 
of  firearms  covered  by  the  application, 
the  intended  port  of  exportation,  a  com¬ 
plete  description  of  each  firearm  to  be 
exported,  the  name,  address.  State  De¬ 
partment  license  number  (or  date  of  ap¬ 
plication  if  not  issued),  and  identifica¬ 
tion  of  the  sp>ecial  (occupaticmal)  tax 
stamp  of  the  transferor.  Part  1  of  the 
application  shall  be  executed  under  the 
penalties  of  perjury  by  the  transferor 
and  shall  be  supported  by  a  certified  copy 
of  a  written  order  or  contract  of  sale  or 
other  evidence  showing  that  the  firearm 
is  to  be  shipped  to  a  foreign  designation. 
Where  it  is  desired  to  make  a  transfer 
free  of  tax  to  another  person  who  in 
turn  will  export  the  firearm,  the  trans¬ 
feror  shall  likewise  file  an  application 
supported  by  evidence  that  the  transfer 
will  start  the  firearm  in  course  of  ex¬ 
portation,  except,  however,  that  where 
such  transferor  and  exporter  are  regis¬ 
tered  special-taxpayers  the  transferor 
will  not  be  required  to  file  an  application 
on  Form  9  (Firearms) , 

§179.115  Action  by  Dircrlor. 

If  the  application  is  acceptable,  the 
Director  will  execute  the  permit.  Part 
2  of  Form  9  (Firearms),  to  export  the 
firearm  described  on  the  form  and  re¬ 
turn  three  copies  thereof  to  the  appli¬ 
cant.  Issuance  of  the  permit  by  the  Di¬ 
rector  will  suspend  assertion  of  tax  lia¬ 
bility  for  a  period  of  six  (6)  months 
from  the  date  of  issuance.  If  the  appli¬ 
cation  is  disapproved,  the  Director  will 
indicate  thereon  the  reason  for  such 
action  and  return  the  forms  to  the 
applicant. 

§179.116  Procedure  by  exporter. 

Shipment  may  not  be  made  until  the 
permit.  Form  9  (Firearms),  is  received 


from  the  Director.  If  exportation  is  to 
be  made  by  means  other  than  by  parcel 
post,  two  copies  of  the  form  must  be 
addressed  to  the  Collector  of  Chistoms  at 
the  port  of  exportation  and  must  precede 
or  accompany  the  shipment  in  order  to 
permit  appropriate  inspection  prior  to 
lading.  If  exportation  Is  to  be  made  by 
parcel  post,  one  copy  of  the  form  must 
be  presented  to  the  postmaster  at  the 
oflBce  receiving  the  parcel  who  will  ex¬ 
ecute  Part  4  of  such  form  and  return  the 
form  to  the  exporter  for  transmittal  to 
the  Director.  In  the  event  exportation 
is  not  effected,  all  copies  of  the  form  must 
be  immediately  returned  to  the  Director 
for  cancellation. 

§179.117  Action  by  Customs. 

Upon  receipt  of  a  permit.  Form  9 
(Firearms) ,  in  duplicate,  authorizing  the 
exportation  of  firearms,  the  Collector  of 
(Customs  may  order  such  Inspection  as 
deemed  necessary  prior  to  la<Ung  of  the 
merchandise.  If  satisfied  that  the  ship¬ 
ment  is  proper  and  the  information  con¬ 
tained  in  the  permit  to  export  is  in 
agreement  with  information  shown  in 
the  shipper’s  export  declaration,  the  Col¬ 
lector  of  Chistoms  will,  after  the  mer¬ 
chandise  has  been  duly  exported,  ex¬ 
ecute  the  certificate  of  exportation  (Part 
3  of  Form  9  (Firearms) ) .  One  copy  of 
the  form  will  be  retained  with  the  ship¬ 
per’s  export  declaration  and  the  remain¬ 
ing  copy  thereof  will  be  transmitted  to 
the  Director. 

§  179.118  Proof  of  exportation. 

Within  a  six-month’s  period  from  date 
of  issuance  of  the  permit  to  export  fire¬ 
arms,  the  exporter  shall  furnish  or  cause 
to  be  furnished  to  the  Director  (a)  the 
certificate  of  exportation  (Part  3  of  Form 
9  (Firearms) )  executed  by  the  Collector 
of  Customs  as  pcovided  in, 5  179.117,  or 
(b)  the  certificate  of  mailing  by  parcel 
post  (Part  4  of  Form  9  (Firearms) )  exe¬ 
cuted  by  the  postmaster  of  the  post  ofQce 
receiving  the  parcel  containing  the  fire¬ 
arm,  or  (c)  a  certificate  of  landing  exe¬ 
cuted  by  a  Chistoms  ofQcer  of  the  foreign 
country  to  which  the  firearm  is  exported, 
or  (d)  a  sworn  statement  of  the  foreign 
consignee  covering  the  receipt  of  the  fire¬ 
arm,  or  (e)  the  return  receipt,  or  a  repro¬ 
duced  copy  thereof,  signed  by  the  ad¬ 
dressee  or  his  agent,  where  the  shipment 
of  a  firearm  was  made  by  insured  or 
registered  parcel  post.  Issuance  of  a  per¬ 
mit  to  export  a  firearm  and  furnishing 
of  evidence  establishing  such  exportation 
under  this  section  will  relieve  the  actual 
exporter  and  the  person  selling  to  the 
exporter  for  exportation  from  transfer 
tax  liability.  Where  satisfactory  evidence 
of  exportation  of  a  firearm  is  not  fur¬ 
nished  within  the  stated  period,  the 
transfer  tax  will  be  assessed. 

§  179.119  Transportation  of  firearms  to 
effect  exportation. 

Notwithstanding  any  provision  of 
S  178.28  of  this  chapter,  it  shall  not  be 
required  that  authorization  be  obtained 
from  any  Assistant  Regional  Conunis- 
sioner  for  the  transportation  in  inter¬ 
state  or  foreign  commerce  of  a  firearm 
in  order  to  effect  the  exportation  of  a 


firearm  authorized  under  the  provislooi 
of  this  subpart. 

§  179.120  Refunds. 

Where,  after  payment  of  tax  by  the 
manufacturer,  a  firearm  is  exported,  and 
satisfactory  proof  of  exportation  ’  (ms 
S  179.118)  is  furnished,  a  claim  for  re-  ^ 

fund  may  be  submitted  on  Form  843  (see  ® 

§  179.172) .  If  the  manufacturer  waives  ' 

all  claim  for  the  amount  to  be  refunded.  ' 

the  refund  shall  be  made  to  the  expo^  ‘ 

A  claim  for  refund  by  an  exporter  of  tax  ' 

paid  by  a  manufacturer  should  be  ac-  ' 

companied  by  waiver  of  the  manufac¬ 
turer  and  proof  of  tax  payment  by  the 
latter. 

§  179.121  Insular  possessions.  I 

Transfers  of  firearms  to  persons  in  the 
insular  possessions  of  the  United  States 
are  exempt  from  transfer  tax,  provided 
title  in  cases  involving  change  of  title 
(and  custody  or  control,  in  cases  not  in¬ 
volving  change  of  title) ,  does  not  pass  to 
the  transferee  or  his  agent  in  the  United 
States.  However,  such  exempt  transac¬ 
tions  must  be  covered  by  approved  per¬ 
mits  and  supporting  dociunents  corre¬ 
sponding  to  those  required  in  the  case  of 
firearms  exported  to  foreign  countries 
(see  SS  179.114  and  179.115),  except  that 
the  Director  may  vary  the  requirements 
herein  set  forth  in  accordance  with  the 
requirements  of  the  governing  authority 
of  the  insular  possession.  Shipments  to 
the  insular  possessions  will  not  be  au¬ 
thorized  without  compliance  with  the  re¬ 
quirements  of  the  governing  authorities 
thereof.  In  the  case  of  a  nontaxable 
transfer  to  a  person  in  such  insular  pos¬ 
session,  the  exemption  extends  only  to 
such  transfer  and  not  to  prior  transfers. 

Mutual  Security  Act 
§  179.122  Requirements. 

(a)  Persons  engaged  in  the  business  of 
importing  firearms  are  required  by  the  i 
Mutual  Security  Act  (22  U.S.C.  1934)  to 
register  with  the  Secretary  of  the  Treas¬ 
ury.  (See  Part  180  of  this  chapter.) 

(b)  Persons  engaged  in  the  business  of 
exporting  firearms  caliber  .22  or  larger 
are  subject  to  the  requirements  of  a  li¬ 
cense  issued  by  the  Secretary  of  State. 
Application  for  such  license  should  be 
made  to  the  Office  of  Munitions  CJontrol, 
Department  of  State,  Washington,  D.C. 

20502,  prior  to  exporting  firearms. 

Subpart  I — Records  and  Returns 
§  179.131  Records. 

For  the  purposes  of  this  part,  each 
manufacturer.  Importer,  and  dealer  in 
firearms  shall  keep  and  maintain  such 
records  regarding  the  manufacture,  im¬ 
portation,  acquisition  (whether  by  mak¬ 
ing,  transfer,  or  otherwise),  receipt,  and 
disposition  of  firearms  as  are  prescribed, 
and  in  the  manner  and  place  required,  by 
Part  178  of  this  chapter.  In  addition,  eadi 
manufacturer,  importer,  and  dealer  shall 
maintain,  in  chronological  order,  at  his 
place  of  business  a  separate  record  c(hi- 
sisting  of  the  documents  required  by  this 
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nart  showing  the  registration  of  any  fire- 
jjro.  to  him.  If  firearms  owned  or  pos¬ 
sessed  by  a  manufacturer,  importer,  or 
dealer  are  stored  or  kept  on  premises 
other  than  the  place  of  business  shown 
on  his  special  (occupational)  tax  stamp, 
the  record  establishing  registration  shall 
show  where  such  firearms  are  stored  or 
kept.  The  records  required  by  this  part 
shall  be  readily  accessible  for  inspection 
at  all  reasonable  times  by  internal  rev¬ 
enue  officers. 

Subpart  J — Stolen  or  Lost  Firearms  or 
Documents 

§  179.141  Stolen  or  lost  firearms. 

Whenever  any  registered  firearm  is 
stolen  or  lost,  the  person  losing  posses¬ 
sion  thereof  will,  immediately  upon  dis¬ 
covery  of  such  theft  or  loss,  make  a 
report  to  the  Director  showing  the  follow¬ 
ing:  (a)  Name  and  address  of  the  per¬ 
son  in  whose  name  the  firearm  is  regis¬ 
tered,  (b)  kind  of  firearm,  (c)  serial 
number,  (d)  model,  (e)  caliber,  (f) 
manufacturer  of  the  firearm,  (g)  date 
and  place  of  theft  or  loss,  and  (h)  com¬ 
plete  statement  of  facts  and  circum¬ 
stances  surrounding  such  theft  or  loss. 

§  179.142  Stolen  or  lost  documents. 

When  any  Forms  1,  2,  3,  4,  5,  6A,  or 
10  (Firearms)  evidencing  possession  of  a 
firearm  is  stolen,  lost,  or  destroyed,  the 
person  losing  possession  will  immediately 
upon  discovery  of  the  theft,  loss,  or  de¬ 
struction  report  the  matter  to  the  Di¬ 
rector.  The  report  will  show  in  detail  the 
circumstances  of  the  theft,  loss,  or  de¬ 
struction  and  will  include  all  known  facts 
which  may  serve  to  identify  the  docu¬ 
ment.  Upon  receipt  of  the  report,  the 
Director  will  make  such  investigation  as 
appears  appropriate  and  may  issue  a  du¬ 
plicate  document  upon  such  conditions 
as  the  circumstances  warrant. 

Subpart  K — Examination  of  Books 
and  Records 

§  179.151  Failure  to  make  returns;  sub¬ 
stitute  returns. 

If  any  person  required  by  this  part 
to  make  returns  shall  fail  or  refuse  to 
make  any  such  return  within  the  time 
prescribed  by  this  part  or  designated  by 
the  Director,  then  the  return  shall  be 
made  by  an  internal  revenue  officer  upon 
inspection  of  the  books,  but  the  making 
of  such  return  by  an  internal  revenue 
oflBcer  shall  not  relieve  the  person  from 
any  default  or  penalty  incurred  by 
reason  of  failure  to  make  such  return. 

(S3  8t*t.  437;  26  TJ.S.C.  6020) 

§  179.152  Penalties  (records  and  re¬ 
turns). 

Any  person  failing  to  keep  records  or 
make  returns,  or  making,  or  causing  the 
faking  of,  a  false  entry  on  any  applica¬ 
tion,  return  or  record,  knowing  such 
entry  to  be  false,  is  liable  to  fine  and 
toprisonment  as  provided  in  section 
5871,  iu.c. 

Subpart  L — Distribution  and  Sale  of 
Stamps 

§  179.161  Orders  for  stamps. 

.,  order  for  stamps  to  be  used  under 
this  part  shall  be  made  in  writing  to  the 


District  Director  or  his  duly  authorized 
agent  in  the  internal  reveniie  collection 
district  in  which  the  stamps  are  to  be 
used,  showing  the  date  of  the  order,  the 
number  of  “National  Firearms  Act” 
stamps  applied  for,  and  the  name  and 
address  of  the  purchaser,  and  shall  be 
signed  in  ink  by  the  purchaser. 

§  179.162  Stamps  authorized. 

Adhesive  stamps  of  the  $5  and  $200 
denomination,  bearing  the  words  “Na¬ 
tional  Firearms  Act,”  have  been  prepared 
and  distributed  to  District  Directors,  and 
only  such  stamps  shall  be  used  for  the 
payment  of  the  transfer  tax  and  for  the 
tax  on  the  making  of  a  firearm. 

§  179.163  Reuse  of  stamps  prohibited. 

A  stamp  once  affixed  to  one  document 
cannot  lawfully  be  removed  and  affixed 
to  another.  Any  person  willfully  reusing 
such  a  stamp  shall  be  subject  to  the  pen¬ 
alty  prescribed  by  section  7208, 1.R.C. 

Subpart  M- — Redemption  of  or 
Allowance  for  Stamps  or  Refunds 

§  179.171  Redemption  of  or  ullowanee 
for  stumps. 

Where  a  “National  Firearms  Act” 
stamp  is  destroyed,  mutilated  or  ren¬ 
dered  useless  after  purchase,  and  before 
liability  has  been  incurred,  such  stamp 
may  be  redeemed  by  giving  another 
stamp  in  lieu  thereof.  (Ifiaim  for  redemp¬ 
tion  of  the  stamp  should  be  filed  on  Form 
843.  Such  claim  shall  be  accompanied 
by  the  stamp  or  by  a  satisfactory  ex¬ 
planation  of  the  reasons  why  the  stamp 
cannot  be  returned,  and  shall  be  filed 
w'ithin  3  years  after  the  purchase  of  the 
stamp.  The  claim  shall  be  filed  with  the 
Director  of  the  Service  Center  serving 
the  internal  revenue  district  in  which 
the  tax  was  paid.  (For  provisions  relat¬ 
ing  to  hand-carried  documents  and  man¬ 
ner  of  filing,  see  §§  301.6091-l(b)  and 
301. 6402-2  ( a) ,  respectively,  of  this 
chapter.) 

(68A  stat.  830;  26  U.S.C.  6805) 

§  179.172  Refunds. 

As  indicated  in  this  part,  the  transfer 
tax  or  tax  on  the  making  of  a  firearm  is 
ordinarily  paid  by  the  purchase  and  af¬ 
fixing  of  stamps,  while  special  tax  stamps 
are  issued  in  payment  of  special  (occu¬ 
pational)  taxes.  However,  in  exceptional 
cases,  transfer  tax,  tax  on  the  making 
of  firearms,  and/or  special  (occupa¬ 
tional)  tax  may  be  paid  pursuant  to  as¬ 
sessment.  Claims  for  refimds  of  such 
taxes,  whether  paid  pursuant  to  assess¬ 
ment  or  voluntarily  paid,  shall  be  filed  on 
Form  843  within  3  years  next  after  pay¬ 
ment  of  the  taxes.  Such  claims  shall  be 
filed  with  the  Director  of  the  Service 
Center  serving  the  internal  revenue  dis¬ 
trict  in  which  the  tax  was  paid.  (For 
provisions  relating  to  hand-carried  doc¬ 
uments  and  manner  of  filing,  see 
§§  301.6091-1  (b)  and  301.6402-2 (a),  re¬ 
spectively,  of  this  chapter.) 

(68A  Stat.  808,  830;  26  U.S.C.  6511,  6805) 
Subpart  N — Penalties  and  Forfeitures 
§  179.181  Penalties. 

Any  person  who  violates  or  fails  to 
comply  with  the  requirements  of  Chap¬ 


ter  53,  I.R.C.,  shall  upon  conviction,  be 
subject  to  the  penalties  imposed  under 
section  5871, 1.R.C. 

§  179.182  Forfeitures. 

Any  firearm  involved  in  any  violation 
of  the  provisions  of  Chapter  53,  I.R.C., 
shall  be  subject  to  seizure,  and  forfeiture 
under  the  internal  revenue  laws:  Pro¬ 
vided,  however.  That  the  disposition  of 
forfeited  firearms  shall  be  in  conform¬ 
ance  wdth  tlie  requirements  of  section 
5872, 1.R.C.  In  addition,  any  vessel,  vehi¬ 
cle  or  aircraft  used  to  transport,  carry, 
convey,  or  conceal  or  ix)ssess  any  firearm 
with  respect  to  which  there  has  been 
committ^  any  violation  of  any  provision 
of  Chapter  53,  I.R.C.,  or  the  regulations 
in  this  part  issued  pursuant  thereto,  shall 
be  subject  to  seizure  and  forfeiture  un¬ 
der  the  Customs  laws,  as  provided  by  the 
act  of  August  9,  1939  (49  U.S.C.  781-788) . 

Subpart  O — Other  Laws  Applicable 

§  179.191  Applicubilitv  of  other  provi¬ 
sions  of  internal  revenue  laws. 

All  of  the  provisions  of  the  internal 
revenue  laws  not  inconsistent  with  the 
provisions  of  Chapter  53,  I.R.C.,  shall  be 
applicable  with  respect  to  the  taxes  im¬ 
posed  by  sections  5801,  5811,  and  5821, 
I.R.C.  (see  section  5846,  I.R.C.). 

§  179.192  Commerce  in  firearms  and 
ammunition. 

For  provisions  relating  to  commerce  in 
firearms  and  ammunition,  including  the 
movement  of  destructive  devices,  ma¬ 
chine  gims,  short-barreled  shotguns,  or 
short-barreled  rifles,  see  18  U.S.C.,  chap¬ 
ter  44,  and  Part  178  of  this  chapter  issued 
pursuant  thereto. 

§  179.193  Mutual  .Security  Act. 

For  provisions  relating  to  the  registra¬ 
tion  and  licensing  of  persons  engaged  in 
the  business  of  manufacturing,  import¬ 
ing  or  exporting  arms,  ammunition,  or 
implements  of  war,  see  section  414  of  the 
Mutual  Security  Act  of  1954  (22  U.S.C. 
1934),  and  the  regulations  issued  pursu¬ 
ant  thereto. 
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Consumer  and  Marketing  Service 
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MILK  IN  THE  EASTERN  OHIO- 
WESTERN  PENNSYLVANIA  MAR¬ 
KETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Eastern  Ohio- Western 
Pennsylvania  marketing  area. 
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Interested  parties  m^y  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  by  the  15th 
day  after  publication  of  this  decision  in 
the  P^DERAL  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci¬ 
sion  and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proptosed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at 
Parma,  Ohio,  on  March  12,  1971,  pur¬ 
suant  to  notice  thereof  which  was  issued 
March  1, 1971  (36  P.R.  4297) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Partial  pasrments  to  producers;  and 

2.  Timing  of  amendments. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof ; 

1.  Partial  payments  to  producers.  The 
order  should  provide  that  all  handlers  be 
required  to  make  partial  payments  to 
producers,  or  to  cooperative  associations 
that  collect  for  their  members,  for  pro¬ 
ducer  milk  delivered  during  the  first  15 
days  of  the  month.  Such  payments  to  in¬ 
dividual  producers  should  be  made  by  the 
last  day  of  the  month.  Payments  to  co¬ 
operative  associations  should  be  made  2 
days  earlier.  The  rate  of  payment  should 
be  the  Class  m  price  for  the  preceding 
month,  less  any  deductions  authorized  by 
the  producer. 

Under  the  present  order,  partial  pay¬ 
ments  are  optional  with  the  producer  or 
cooperative.  Handlers  are  required  to 
make  such  pasmaents  only  if  requested 
to  do  so  by  the  producer  or  the  co¬ 
operative  collecting  for  the  producer. 
Pinal  settlement  for  producer  deliveries 
during  the  month  is  not  required  until 
about  the  middle  of  the  following  montti. 

A  group  of  10  proprietary  handlers 
proposed  that  partial  payments  for  pro¬ 
ducer  milk  delivered  during  the  first  15 
days  of  the  month  be  mandatory  for  all 
handlers.  Proponents  laointed  out  that 
the  option  under  the  order  for  partial 
payments  was  invoked  recently  for  the 
first  time  by  a  cooperative  association  in 
the  market.  As  a  result  of  this  payment 
request,  some  handlers  are  being  re¬ 
quired  to  make  partial  payments  for 
producer  milk  while  others  are  not. 
Proponents  contended  that  this  results 


in  inequities  among  handlers  since  those 
not  making  such  payments  have  a  greater 
amovmt  of  time  to  accumulate  sufficient 
funds  for  their  milk  purchases.  It  was 
claimed  that  handlers  making  partial 
payments  are  competitively  disadvan¬ 
taged  relative  to  handlers  not  making 
such  payments  because  of  the  consider¬ 
ably  different  cash  flow  required. 

This  proposal  was  supported  at  the 
hearing  by  two  major  cooperative  asso¬ 
ciations  in  the  marketing  area,  one  of 
which  recently  invoked  the  optional  par¬ 
tial  payments. 

Opposition  to  the  proposal  was  voiced 
by  a  proprietary  handler.  The  handler 
contended  that  delayed  payments  for 
milk  by  his  customers  would  make  it 
difficult  for  him  to  have  sufficient  funds 
available  by  the  end  of  the  month  to 
make  the  proposed  partial  payments  to 
producers.  The  handler  urged  that  if 
mandatory  partial  payments  are  adopted, 
the  rate  of  payment  proposed  by  propo¬ 
nents  should  be  reduced  for  the  first  3 
years.  As  suggested  by  this  handler,  the 
payment  rate  for  the  first  year  would  be 
25  percent  of  the  Class  in  price,  50  per¬ 
cent  of  such  price  in  the  second  year,  and 
75  percent  in  the  third  year.  This  proce¬ 
dure,  he  claimed,  would  give  handlers  a 
period  of  time  to  accommodate  their 
business  to  this  change  in  producer 
payments. 

Presently,  there  is  a  mixture  of  pay¬ 
ment  practices  in  the  Eastern  Ohio- 
Western  Pennsylvania  market.  Final 
payments  by  handlers  for  all  deliveries 
of  producer  milk  during  the  month  are 
due  by  the  18th  day  of  the  following 
month  (16th  day  if  pa3mients  are  to  a 
cooperative).  Partial  payments  for  the 
first  15  days’  deliveries  are  being  re¬ 
quested  under  the  terms  of  the  order 
of  a  limited  number  of  handlers  in 
Ohio.  In  the  Pennsylvania  portion  of  the 
market,  where  over  half  of  the  handlers 
in  the  market  are  located,  partial  pay¬ 
ments  are  mandatory  for  all  handlers 
pursuant  to  the  regulations  of  the  Penn¬ 
sylvania  Milk  Marketing  Board.  Pro¬ 
ducers  delivering  milk  to  plants  located 
in  Pennsylvania  thus  receive  partial 
payments  regardless  of  the  optional  pay¬ 
ment  provision  of  the  Eastern  Ohio- 
Western  Pennsylvania  order. 

Although  the  optional  payment  pro¬ 
vision  has  been  in  the  order  for  many 
years,  it  was  invoked  only  recently  by  a 
cooperative  association  representing  over 
50  percent  of  the  producers  supplying  the 
market.  Consequently,  certain  handlers 
in  Ohio  are  being  required  to  make  peu:- 
tial  payments  to  producers  while  others 
in  the  State  with  whom  they  compete 
are  not. 

The  cooperative’s  request  for  partial 
payments  stems  from  changes  now  being 
made  in  their  producer  payment  and 
aocoimting  procedures.  Such  changes 
were  prompted  by  the  recent  merger  of 
several  cooperative  associations,  includ¬ 
ing  one  Pennsylvania-based  association, 
into  the  present  organization.  Since  the 
merger,  over  half  the  members  of  the 
present  cooperative  have  been  receiving 
partial  payments  pursuant  to  Pennsyl¬ 
vania  regulations.  In  an  attempt  to  pro¬ 


vide  uniform  payment  procedures  for  all 
its  members  and  to  facilitate  the  use  of 
automatic  data  processing,  the  coopera¬ 
tive  intends  to  request  pailial  payments 
of  all  handlers  receiving  milk  fnxn  Its 
members.  Under  this  change-over,  such 
I>ayment6  have  been  requested  thus  far 
only  of  handlers  in  the  Cleveland  metro¬ 
politan  area. 

Under  this  mixture  of  payment  prac¬ 
tices,  hsmdlers  in  the  market  are  not  sub¬ 
ject  to  the  same  payment  schedules. 
Because  of  the  different  cash  flow  re^ 
quired,  the  financial  position  of  a  milk 
processor  is  affected  by  the  different 
payment  requirements.  This  can  affect 
his  competitive  position  in  the  market¬ 
place.  Handlers  in  this  market  who  are 
being  required  to  make  partial  payments 
are  in  competition  with  those  handlers 
who  have  a  greater  length  of  time  to  ac¬ 
cumulate  the  necessary  funds  for  thdr 
purchases  of  milk.  Greater  equity  among 
all  handlers  and  among  all  producers 
can  be  achieved  by  requiring  mandatory 
partial  payments  for  producer  miiir 
It  is  not  unreasonable  to  require  a 
handler  to  make  partial  payments  fw 
milk  that  he  has  received  from  producers. 

If  only  a  final  settlement  for  the  milk  is 
required,  payable  by  the  middle  of  the 
next  month,  a  handler  has  use  of  the 
milk  for  approximately  15  to  45  days 
without  any  payment.  The  appllcatiwi 
of  partial  payments  will  reduce  the  pe¬ 
riod  a  producer  must  wait  to  recdve 
some  payment.  Such  partial  payment 
still  would  be  less  than  the  full  value  of 
the  milk  by  the  amount  of  the  difference 
between  toe  price  for  toe  lowest-use 
class  and  toe  uniform  price  (disregarding 
adjustments  for  butterfat  test  and  plant 
location).  During  1970,  this  difference 
averaged  $1.30  per  hundredweight. 

The  rate  of  partial  payments  should 
be  the  Class  m  price  for  the  preceding 
month,  without  a^ustment  for  butterfat 
content  or  plant  location.  This  rate  is  the 
same  as  in  toe  current  order  for  the  op¬ 
tional  imyments.  The  proposal  to  insti¬ 
tute  any  mandatory  partial  payments  on 
a  graduated  scale — 25  percent  of  the 
Cfiass  m  price  toe  first  year,  50  percent 
toe  second  year,  75  percent  the  third 
year,  and  100  percent  thereafter — should 
not  be  adopted.  The  Class  m  price  rep¬ 
resents  toe  lowest  use  value  that  can 
apply  to  producer  milk  and  a  lower  pay¬ 
ment  rate  should  not  apply. 

The  partial  payments  should  be  re¬ 
duced  by  toe  amoimt  of  any  proper  de¬ 
ductions  authorized  by  a  producer.  It  is 
not  imusual  for  a  producer  to  have 
assignments  or  other  deductions  made 
against  the  payments  for  his  milk.  This 
provision  will  accommodate  such  circum¬ 
stances  and  allow  these  deductions  to  be 
made  from  toe  partial  as  well  as  the  final 
payments  for  milk. 

As  under  toe  present  optional  payment 
provisions,  a  handler  should  be  required 
to  make  pwirtial  paymient  only  to  a  pro¬ 
ducer  who  has  not  discontinued  delivery 
of  milk  to  the  handler  as  of  the  end  of 
the  month  Due  to  previous  assignments 
made  against  a  producer’s  milk  deliv¬ 
eries,  partial  payment  might  possibly 
result  in  an  overpayment  to  a  producer 
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who  stops  delivery  to  a  handler  prior  to 
the  end  of  the  month.  This  require¬ 
ment  will  minimize  the  possibility  of 

overpayments. 

The  order  should  provide  that  partial 
payments  to  a  cooperative  association 
collf^Hng  for  its  members  be  made  at 
least  2  days  prior  to  the  last  day  of  the 
month,  rather  than  by  the  27th  day  of 
the  month  as  at  present.  The  period  of 
time  between  the  27th  day  and  the  end 
of  the  month  can  vary  from  1  to  4  days. 

A  fixed  period  should  be  pro¬ 

vided  so  that  the  individual  members  of 
the  cooperative  can  receive  such  pay¬ 
ments  by  the  same  time  as  producers  re¬ 
ceiving  payment  directly  from  handlers. 
Two  days  should  be  adequate  for  this 
purpose. 

2.  Timing  of  amendments.  The  amend¬ 
ments  adopted  herein  should  be  made 
effective  as  soon  as  practicable.  The  rec¬ 
ommended  decision  and  opportunity  to 
file  exceptions  thereto,  however,  should 
not  be  omitted. 

The  proponent  handlers  requested 
that  their  proposal  be  made  effective  on 
January  1,  1972,  and  that  the  present 
provisions  for  optional  partial  payments 
be  suspended  xmtil  such  date.  Proponents 
claimed  that  the  delayed  effective  date 
would  provide  sufficient  time  for  han¬ 
dlers  to  adjust  their  operations  to  the 
proposed  change  in  producer  payments. 
They  stated  that  the  suspension  action 
for  the  Interim  period  would  remove  the 
Inequities  among  handlers  that  are  being 
experienced  currently.  Proponents  urged 
that  if  the  mandatory  partial  payments 
are  not  delayed  the  recommended  deci- 
don  and  opportunity  for  filing  excep¬ 
tions  thereto  be  omitted.  Such  emer¬ 
gency  action,  they  claimed,  would  be 
necessary  to  expieditlously  remove  the  in¬ 
equities  created  by  the  present  order 
provisions. 

Postponement  until  January  1972  of 
the  amendments  adopted  herein  would 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  Partial  payments  to  pro¬ 
ducers  are  justified  on  a  marketwide 
basis  and  should  be  made  uniformly  by 
all  handlers  regulated  under  the  order. 
Many  of  the  handlers  in  the  market  are 
making  partial  payments  at  the  present 
time.  Those  handlers  not  now  making 
such  payments  to  producers  may  need 
to  mt^e  some  adjustment  in  their  finan¬ 
cial  arrangements  to  accommodate  the 
new  payment  procedure.  This  should  be 
minimal,  though,  since  under  the  present 
terms  of  the  order  such  handlers  not  now 
making  partial  payments  must  be  pre¬ 
pared  to  do  so  upon  12  days’  notice.  An 
extended  delay  in  the  effective  date  of 
the  amendments  adopted  herein  is  not 
warranted. 

The  record  does  not  support,  on  the 
other  hand,  the  omission  of  the  recom¬ 
mended  decision.  Testimony  at  the  hear¬ 
ing  did  not  demonstrate  that  such  action 
is  Imperative.  The  proposed  amendments 
may  necessitate  some  changes  in  the 
^iness  operations  of  certain  handlers, 
^e  opportunity  to  file  exceptions  to 
these  amendments  should  not  be  denied 
to  the  affected  parties. 


Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

GENERAL  FINDINGS 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act  ; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  condiUons  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  mai-keting  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

RECOMMENDED  MARKETING  AGREEMENT  AND 
ORDER  AMENDING  THE  ORDER 

The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area  is 
recommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out: 

Section  1036.70  is  revised  as  follows; 


§  1036.70  Time  and  method  of  payment. 

(a)  Ebicept  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows: 

(1)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  has  not 
discontinued  delivery  of  milk  to  such 
handler,  not  less  than  the  amount  deter¬ 
mined  by  multiplying  the  pounds  of  pro¬ 
ducer  milk  received  from  such  producer 
during  the  first  15  days  of  the  month 
by  the  Class  III  price  for  the  preceding 
month,  without  adjustment  for  butter 
fat  content,  less  proper  deductions  au¬ 
thorized  by  the  producer;  and 

(2)  On  or  before  the  18th  day  after 
the  end  of  the  month,  to  each  producer 
not  less  than  the  amount  determined  by 
multiplying  the  pounds  of  producer  milk 
received  from  such  producer  during  the 
month  by  the  uniform  price  as  adjusted 
pursuant  to  §§  1036.71  and  1036.72,  less 
the  following  amounts: 

(i)  The  payment  made  pursuant  to 
subparagraph  (1)  of  this  paragraph  for 
such  month;  . 

(ii)  Proper  deductions  authorized  by 
the  producer: 

(iii)  Any  marketing  service  deduction 
pursuant  to  §  1036.76;  and 

(iv)  If  before  such  date  the  handler 
has  not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1036.75  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amoimt  of  such  under¬ 
payment.  Payment  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payments  pursuant 
to  this  subparagraph  next  following  after 
receipt  of  the  balance  due  from  the 
market  administrator. 

(b)  Upon  rweipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by 
its  members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise 
to  reimburse  the  handler  the  amoimt  of 
any  actual  loss  incurred  by  him  because 
of  any  improper  claim  on  the  part  of  the 
cooperative  association,  each  handler 
shall  pay  to  the  cooperative  association 
for  producer  milk  received  from  such 
members  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise  pay¬ 
able  to  such  producers  pursuant  to  sub- 
paragraph  (1)  or  (2),  as  the  case  may 
be,  of  paragraph  (a)  of  this  section.  Such 
payment  shall  be  made  on  or  before  the 
second  day  prior  to  the  date  specified  in 
such  applicable  subparagraph.  Payments 
under  this  paragraph  shall  be  subject  to 
the  following  conditions : 

(1)  Each  handler  shall  submit  to  the 
cooperative  association  with  such  pay¬ 
ments  written  information  which  shows 
for  each  such  producer : 

(i)  The  total  pounds  of  milk  received 
from  him  during  the  period  for  which  the 
payment  applies; 

(ii)  With  respect  to  the  payment  de- 
scribe<i  in  paragraph  (a)(2)  only  of  this 
section,  the  total  pounds  of  butterfat 
contained  in  such  milk; 

(iii)  The  number  of  days  on  which 
milk  was  received;  and 
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(iv)  The  amount  of  any  authorized 
deductions  by  the  handler; 

(2)  Payments  to  a  co(H>erative  associa¬ 
tion  and  the  submission  of  information 
by  handlers  pursuant  to  this  paragraph 
shall  be  made  with  resp>ect  to  that  milk 
of  each  producer  whom  the  cooperative 
association  certifies  is  a  member  which  is 
received  on  and  after  the  first  day  of  the 
calendar  month  next  following  the  re¬ 
ceipt  of  such  certification  through  the 
last  day  of  the  month  next  preceding 
the  receipt  of  a  notice  from  the  coopera¬ 
tive  association  of  a  termination  of  mem¬ 
bership  or  until  the  original  request  is 
rescinded  in  writing  by  the  cooperative 
association;  and 

(3)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list, 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub¬ 
ject  to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co¬ 
operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(c)  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  a  co(^rative  association  at  not  less 
than  the  class  prices  applicable  piu*suant 
to  §  1036.51  for  milk  which  he  receives: 

(1)  By  transfer  or  diversion  from  a 
pool  plant  operated  by  such  cooperative 
association;  or 

(2)  From  such  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1036.13(d),  if  such  cooperative  asso- 
ciaticm  also  operates  a  pool  plant. 

Signed  at  Washington,  D.C.  on  April  8, 
1971. 

John  C.  Blxtm, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.71-6171  Filed  4-13-71:8:47  ami 


Director,  Central  Region,  Attention: 
Chief,  Air  Trafidc  Division,  Federal  Avia¬ 
tion  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  actions  proposed  in  this 
docket  would: 

1.  Renumber  the  segment  of  V-233  be¬ 
tween  Mount  Pleasant  and  Traverse  City 
as  V-420. 

2.  Extend  V-233  from  the  Mount 
Pleasant  VOR  to  the  Pellston  VORTAC 
via  the  intersection  of  the  Mount  Pleas¬ 
ant  VOR  351*  T  (353‘  M)  and  the  Gay¬ 
lord,  Mich.,  VOR  206*  T  (209*  M)  ra- 
dials,  and  the  Gaylord  VOR. 

Because  of  the  increasing  number  of 
IFR  olf-airway  direct  fiights  being  filed 
between  Moimt  Pleasant  and  Pellston 
en  route  traffic  control  would  be  simpli¬ 
fied  and  user  needs  better  served  if  an 
airway  were  established  between  these 
points. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  n.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  April  7, 
1971. 

T.  McCorbiack, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  r)oc.71-^166  Filed  4-13-71:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[Airspace  Docket  No.  71-CE-471 

[  14  CFR  Part  71  1 
I^EDERAL  AIRWAY  SEGMENTS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  renumber  the  segment 
of  VOR  Federal  airway  No.  233  between 
Mount  Pleasant,  Mich.,  and  Traverse 
City,  Mich.,  and  extend  V-233  from 
Mount  Pleasant  to  Pellston,  Mich. 

Interested  iiersons  may  participate  in 
the  propc«ed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  de^re.  Communications 
should  Identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-EA-271 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  $  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Celina,  Ohio,  Tran¬ 
sition  Area. 

A  new  NDB  RWY  8  instrument  ap¬ 
proach  procedure  developed  for  Lakefield 
Airport,  Celina,  Ohio,  requires  designa¬ 
tion  of  a  700-foot  floor  transition  area 
to  provide  controlled  airspace  to  protect 
aircraft  executing  the  instrument  ap¬ 
proach  procedure. 

Interested  persons  may  submit  such 
writtai  data  or  views  as  they  may  de¬ 
sire.  Communications  should  be  sub¬ 
mitted  in  triplicate  to  the  Director,  East¬ 
ern  Region,  Attn:  Chief,  Air  Traffic  Divi¬ 
sion.  Department  of  Transportation, 
Federal  Aviation  Administration.  Fed¬ 


eral  Building,  John  P.  Kennedy  inter- 
national  Airport,  Jamaica,  NY  11430.  au 
communications  received  within  30  ^ 
after  publication  in  the  Federal  Reg¬ 
ister  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  tat 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministratiMi  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  to 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport! 
Jamacia,  N.Y. 

The  Federal  Aviation  AdministraUon, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Celina,  Ohio,  proposes  the  airspace  action 
hereinafter  set  forth: 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Celina,  Ohio,  700-foot  floor 
transition  area  as  follows: 

Celina,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  center,  40*29'00''  N.,  84*33'6#''  W.,  of 
Lakefield  Airport,  Celina,  Ohio:  within  S.S 
miles  each  side  of  the  262°  bearing  from  the 
Celina,  RBN,  40°28'35''  N.,  84°38'06''  W.,  ex¬ 
tending  from  the  7-mile  radius  area  to  lU 
miles  west  of  the  RBN;  and  vifitbin  3.5  mllee 
eiu:h  side  of  the  282*  bearing  from  the  Cellnx 
RBN,  extending  from  the  7-miIe  retdlus  tree 
to  8.5  miles  west  of  the  RBN. 

This  amendment  is  proposed  under  sec¬ 
tion  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  UJS.C.  1348), and 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  UB.C.  1655(e)). 

Issued  in  Jamaica,  N.Y.,  on  March  11, 
1971. 

Robert  M.  Brown,  . 

Acting  Director,  Eastern  Region. 

[FR  Doc.71-5157  FUed  4-13-71;8:46  am] 


[  14  CFR  Part  71  1  | 

[  Airspace  Docket  No.  71-EA-41  ]  J 

FEDERAL  AIRWAY  SEGMENT  | 
Proposed  Alteration  | 

The  Federal  Aviation  Administratioii  | 
(FAA)  is  considering  an  amendment  to  t 
Part  71  of  the  Federal  Aviatiwi  Eegula-  j 
tions  that  would  alter  VOR  Federal  air-  |; 
way  No.  1  by  adding  an  east  alternate  || 
between  Kinston,  N.C.,  and  Norfolk,  Va.  tj 
Interested  persons  may  participate  in  ij 
the  proposed  rule  making  by  submitting  |j 
such  written  data,  views,  or  argumMit*  « 
as  they  may  de^e.  Communications  i 
should  Identify  the  airspace  docket  m^  | 
her  and  be  sulnnitted  in  triplicate  to  the  | 
Director,  Eastern  Region,  Attention:  | 
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Chief  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  P.  Kennedy  International  Airport, 
Jamaica,  NY  11430.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention;  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590,  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  designate  a  non¬ 
standard  east  alternate  to  VOR  Federal 
airway  No.  1  between  Kinston,  N.C.,  and 
Norfolk,  Va.,  via  the  intersection  of  the 
Kinston  050°  T  (055°  M)  and  Norfolk 
209°  T  (216°  M)  radials.  The  proposed 
alternate  airway  would  provide  a  sec¬ 
ondary  departure  route  from  the  Norfolk 
terminal  area  to  the  south  which  would 
be  laterally  separated  from  the  inbound 
route  via  Victor  airways  No.  1  and  No, 
194. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
UJ3.C.  1655(c)), 

Issued  in  Washington,  D.C.,  on  April  7, 
1971. 

T.  McCormack, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|PR  Doc.71-5158  Piled  4-13-71 ;  8 : 46  am  ] 


[14  CFR  Part  71  ] 

(Airspace  Docket  No.  71-SO-26] 

FEDERAL  AIRWAY 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  VOR  Federal  air¬ 
way  No,  296  by  extending  it  from  Fayette¬ 
ville,  N.C.  to  Wilmington,  N.C. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi¬ 
cations  received  within  30  days  after  pub- 
fication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  sunendment. 
The  proposal  contained  in  this  notice 
®ay  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  Interested  perscms  at  the 


Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention;  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  action  proposed  in  this 
docket  would  extend  V-296  from  the 
Fayetteville  VOR  direct  to  the  Wilming¬ 
ton  VORTAC.  The  maximum  authorized 
altitude  (MAA)  of  this  segment  of  V-296 
would  be  4,000  feet  MSL. 

There  has  been  an  increase  in  traffic 
between  Fayetteville  and  Wilmington. 
The  proposed  airway  extension  would 
simplify  air  traffic  control  procedures  be¬ 
tween  these  two  points.  The  proposed 
MAA  of  4,000  feet  would  conform  with 
the  MAA  of  V-56  to  the  north  and  V-39 
to  the  south  of  the  proposed  airway  ex¬ 
tension.  These  MAAs  would  satisfy  a  cur¬ 
rent  U.S.  Air  Force  requirement  for  air¬ 
craft  operating  from  Seymour  Johnson 
AFB,  N.C.,  to  conduct  air  combat  tactics 
off  airways  at  5,000  feet  MSL  and  above. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

-  Issued  in  Washington,  D.C.,  on  April  7, 
1971. 

T.  McCormack, 

Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 
[FR  Doc.71-5159  Piled  4-13-71;8:46  am] 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Part  171  1 

[Docket  No.  HM-22:  Notice  No.  71-11] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Matter  Incorporated  by  Reference 

The  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Transporta¬ 
tion  is  considering  amending  S  171.7(d) 

(1)  and  (2)  of  the  Hazardous  Materials 
Regulations  to  update  references  to  the 
Association  of  American  Railroads  Speci¬ 
fications  for  Tank  Cars  and  addenda  to 
sections  vm  (Division  I)  and  IX  of  the 
American  Society  of  Mechanical  Engi¬ 
neers  Boiler  and  Pressure  Vessel  Code. 

The  Board  has  been  petitioned  by  the 
Association  of  American  Railroads  and 
the  Compressed  Gas  Association,  Inc.  for 
these  revisions. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  171  as 
follows: 

In  §  171.7  subparagraphs  (d)  (1)  and 

(2)  will  be  amended  to  read  as  follows; 

§  171.7  Matter  incorporated  by  refer¬ 
ence. 

*  «  *  *  * 

(d)  •  •  * 

(1)  ASME  Code  means  sections  VIH 
(Division  I)  and  IX  of  the  1968  edition 
of  the  “American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 


Code,”  and  addenda  thereto  through 
December  31,  1970. 

(2)  AAR  Specifications  for  Tank  Cars 
means  the  1970  edition  of  the  “Asocia- 
tion  of  American  Railroads  Siiecifications 
for  Tank  Cars”. 


Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi¬ 
cations  should  identify  the  docket  num¬ 
ber  and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula¬ 
tions  Board,  400  Sixth  Street  SW., 
Washington,  DC  20590.  Communications 
received  on  or  before  May  25,  1971  will 
be  considered  before  final  action  is  taken 
on  the  proposal.  All  comments  received 
will  be  available  for  examination  by 
interested  persons  at  the  Office  of  the 
Secretary,  Hazardous  Materials  Regula¬ 
tions  Board,  both  before  and  after  the 
closing  date  for  comments. 

This  proposal  is  made  imder  the  au¬ 
thority  of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h) ). 

Issued  in  Washington,  D.C.,  on  April  7, 
1971. 

W.  M.  Benkert, 
Captain,  U.S.  Coast  Guard,  by 
direction  of  Commandant, 
U.S.  Coast  Guard. 

Carl  V.  Lyon, 

Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car¬ 
rier  Safety,  Federal  High¬ 
way  Administration. 

Sam  Schneider, 

Board  Member  for  the 
Federal  Aviation  Administration. 

(FR  Doc.71-5183  Filed  4-13-71:8:48  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Part  741  ] 
REQUIREMENTS  FOR  INSURANCE 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator  of  the  National  Credit  Union 
Administration,  pursuant  to  the  au¬ 
thority  conferred  by  section  209,  85  Stat. 
1015,  Public  Law  91-468,  is  considering 
the  addition  of  a  new  Part  741  entitled 
“Requirements  for  Insurance”  to  Title 
12  of  the  Code  of  Federal  Regulations. 

The  proposed  new  Part  741  would 
establish  certain  requirements  which 
must  be  met  in  order  for  a  credit  imion 
to  qualify  for  share  insurance  under  title 
n  of  the  Federal  Credit  Union  Act,  84 
Stat.  994,  Public  Law  91-468. 

This  notice  is  published  pursuant  to 
section  553  of  title  5  of  the  United  States 
Code. 
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PROPOSED  RULE  MAKING 


To  aid  in  the  consideration  of  the  mat¬ 
ter  by  the  Administrator,  interested  per¬ 
sons  are  invited  to  submit  relevant  data, 
views,  or  argiunents. 

Any  such  material  should  be  submitted 
in  writing  to  the  Administrator,  National 
Credit  Union  Administration,  1325  K 
Street  NW.,  Washington,  DC  20456,  to  be 
received  not  later  than  30  days  from 
publication  of  this  notice  in  the  Federal 
Register. 

Herman  Nickerson,  Jr., 

Administrator. 

April  8,  1971. 

The  proposed  new  Part  741  w'ould  read 
as  follows: 

PART  741— REQUIREMENTS  FOR 
INSURANCE 

Sec. 

741.1  Minimum  surety  bond  requirements. 

741.2  Minimum  period  for  verification  of 

accounts. 

741.3  Maximum  borrowing  authority. 

Authoritt:  The  provisions  of  this  Part  741 
are  issued  under  Section  209,  85  Stat.  1015, 
Public  Law  91-468. 

§  741.1  Minimum  surety  bond  require¬ 
ments. 

Any  credit  union  which  makes  applica¬ 
tion  for  insurance  of  its  accounts  pur¬ 
suant  to  title  n  of  the  Federal  Credit 
Union  Act  must  possess  the  minimum 
surety  bond  coverage  stated  in  12  CFR 
701.20  in  order  for  its  application  for 
such  insurance  to  be  approved  and  for 
such  insurance  coverage  to  continue. 

§  741.2  Minimum  period  for  verifieu- 
tion  of  accounts. 

The  Supervisory  Committee  of  any 
credit  union  which  makes  application  for 
insurance  of  its  accounts  pursuant  to 
title  n  of  the  Federal  Credit  Union  Act 
must  verify  or  cause  to  be  verified,  under 
controlled  conditions,  <  the  members’ 
passbooks  and  accounts  with  the  records 
of  the  treasurer  not  less  frequently  them 
once  every  2  years.  K  such  verification 
has  not  been  made  within  2  years  prior 
to  the  date  of  submission  of  the  applica¬ 
tion  for  insurance,  the  credit  union  coru- 
cemed  shall  cause  such  verification  to 
be  completed  prior  to  submission  of  such 
application  and  at  least  every  2  years 
thereafter. 


§  741.3  Maximum  borrowing  authority. 

Any  credit  union  which  makes  applica- 
ti(Hi  for  insurance  of  its  accounts  pur¬ 
suant  to  title  n  of  the  Federal  Credit 
Union  Act,  in  order  for  such  application 
to  be  approved  and  for  such  insurance 
coverage  to  continue,  must  not  borrpw, 
from  any  source,  an  aggregate  amoimt 
in  excess  of  50  per  centum  of  its  paid-in 
and  impaired  capital  and  surplus. 

tFR  Doc.71-5155  Filed  4-13-71:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1048  1 

I  Ex  Parte  No.  MC-37  (Sub-No.  146)  ] 

ATLANTA,  GA.,  COMMERCIAL  ZONES 
AND  TERMINAL  AREAS 

Specific  Definition 

April  9, 1971. 

Joint  Petitioners:  de  Kalb  Chamber  of 
Commerce  and  Stone  Mountain  Indus¬ 
trial  Park  Association. 

Petitioner’s  representatives:  Robert  C. 
Boozer,  Robert  W.  Gerson,  1500  Chan¬ 
dler  Building,  Atlanta,  GA  30303. 

By  petition  filed  March  25,  1971,  peti¬ 
tioners  request  the  Commission  to 
institute  a  proceeding  for  the  purpose 
of  specifically  defining  the  limits  of  the 
zone  adjacent  to  and  commerically  a 
part  of  Atlanta,  Ga.,  which  are  now 
determined  by  applying  the  general 
population-mileage  formula  set  forth  in 
49  CFR  1048.101. 

Specially,  petitioner  requests  that  the 
Atlanta  commercial  zone  be  defined  as 
follows:  (a)  The  area  which  would  result 
by  application  of  the  general  formula 
promulgated  in  §  1048.101;  and  in  addi¬ 
tion  thereto,  (b)  That  area  of  De  Kalb 
County,  Ga.,  contiguous  to  the  limits 
defined  in  (a)  above,  boimded  by  a  line 
beginning  at  the  Intersection  of  LaVista 
Road  (Georgia  Highway  236)  and  the 
line  determined  under  paragraph  (a) 
of  this  section,  thence  northeasterly 
along  LaVista  Road  to  its  intersection 
with  Lawrenceville  Highway  (UB.  High¬ 
way  29) ,  thence  due  south  apiproximately 
1,000  feet  along  an  imaginary  straight 


line  to  the  railroad  tract  of  the  Seaboard 
Coast  Line  Railroad  Co.,  thence  easterly 
approximately  0.9  mile  along  said  rail¬ 
road  track  to  its  intersection  with  an 
imaginary  straight  line  representing  the 
extension  of  Litton  Drive  due  north  from 
its  terminus  at  the  Stone  Mountain 
Parkway,  thence  due  south  along  said 
imaginary  straight  line  to  the  Stone 
Moimtain  Parkway,  thence  southwest¬ 
erly  along  the  Stone  Moimtain  Bypass 
to  the  railroad  track  of  the  Georgia 
Railroad,  thence  northwesterly  along 
said  railroad  track  to  a  point  opposite 
the  junction  of  East  Ponce  de  Leon 
Avenue  and  Veal  Mill  Road,  thence  due 
west  along  an  imaginary  straight  line 
(being  the  south  line  of  land  lots  138, 
139,  and  140  of  the  18th  District  of  De 
Kalb  County)  to  its  intersection  with 
an  imaginary  straight  line  running  due 
south  from  the  intersection  of  the  Stone 
Parkway  and  Idlewood  Road,  thence  due 
north  along  said  imaginary  straight  line 
to  the  Stone  Mountain  Parkway  near  its 
intersection  with  Idlewood  Road), 
thence  southwesterly  along  the  Stone 
Mountain  Parkway  to  its  intersection 
with  the  limits  defined  in  (a)  above, 
thence  along  such  limits  to  the  point 
of  beginning.  No  oral  heading  is  con¬ 
templated  at  this  time,  but  anyone  wish¬ 
ing  to  make  representation  in  favor  of, 
or  against,  the  above-proposed  specific 
definition  of  the  limits  of  the  Atlanta, 
Ga.,  commercial  zone,  may  do  so  by 
the  submission  of  written  data,  views, 
or  arguments. 

An  original  and  seven  copies  of  such 
data,  views,  or  arguments  shall  be  filed 
with  the  Commission  on  or  before  June  1, 
1971.  Each  such  statement  shall  include 
a  statement  of  position  with  respect  to 
the  proposed  revision,  and  a  copy  thereof 
should  be  served  upon  petitioner’s 
representative. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  OfiQce  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-5190  FUed  4-13-71; 8:49  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Wyoming  27572] 

WYOMING 

Notice  of  Classification 

April  7,  1971. 

Pursuant  to  43  CFR  2462.1,  the  lands 
described  below  are  hereby  classified  for 
disposal  through  exchange,  under  section 
8  of  the  Taylor  Grazing  Act  of  June  28, 
1934  (48  Stat.  1272)  as  amended  (43 
UJS.C.  315g)  for  lands  within  the  Casper 
District. 

The  lands  affected  by  this  classifica¬ 
tion  are  described  as  follows: 

Sixth  Principal  Meridian,  Wyoming 

NATRONA  COUNTY 

T.36N..R.  79  W.. 

Sec.  3.  lots  3  and  4,  S'/aNWiA,  SWi^NEVi, 
NHSWy4.  SEiASWy4,  WygSEVi,  and 
SEy4SEy4; 

Sec.  4,  lots  1  and  2,  SViNEiA,  NEl^SW^^, 
SW 1/4  SW 1/4 ,  and  N 1/2  SE  I^ ; 

Sec.8,NEy4NEI^; 

Sec.  9.NW^^NWl^. 

T.37N.,R.  79W., 

Sec.  1,31/2  SWV4; 

Sec.2.Si4SVi  andNEl^SEl^; 
8ec.3,SEy4SEi4: 

Sec.  10.  NE14: 

Sec  11  All  • 

Sec!  12!  wy^NWiA  and  Nl/^SWl^: 

Sec.  14,  NWl^; 

Sec.  22,Ey2NWi4,  NE14,  and  Si/*; 
Sec.23.Wl^NW‘^  andNWl^SW‘^; 

Sec.  26,  NWl^: 

Sec.  27.  AU. 

WASHAKIE  COUNTY 

T.  42  N.,  R.  86  W., 

Sec.  34,  Si^NVa,  Ni/aSWVi,  NWl^SEl^,  and 

s%SEy4. 

The  areas  described  aggregate  4,112.83 
acres. 

For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM,  320, 
Washington,  D.C,  20240  (43  CFR  2462.3) . 

Daniel  P.  Baker, 
State  Director. 
[PR  Doc.71-5145  Filed  4-13-71:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

WESTERN  FARMERS  ELECTRIC 
COOPERATIVE 

Draft  Environmental  Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 


Notices 


pared  a  draft  environmental  statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  in  connection  with  a  loan  appli¬ 
cation  from  the  Western  Farmers  Elec¬ 
tric  Cooperative  of  Anadarko,  Okla.  This 
loan  application,  together  with  fimds 
from  other  sources,  is  to  finance  the  con¬ 
struction  of  a  135,000  kw.  electrical  gen¬ 
erating  unit  as  an  addition  to  the  gener¬ 
ation  station  at  Mooreland,  Okla.,  bring¬ 
ing  the  total  capacity  of  this  station  to 
approximately  323,000  kw. 

Additional  information  may  be  secured 
on  request  submitted  to  Mr.  James  N. 
Myers,  Assistant  Administrator,  Electric, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250.  Comments  are  par¬ 
ticularly  invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris¬ 
diction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact 
involved  from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environ¬ 
mental  Statement  have  been  sent  to  vari¬ 
ous  Federal  agencies,  the  Oklahoma 
State  Clearinghouse  and  the  Oklahoma 
State  Department  of  Health.  The  Draft 
Environmental  Statement  may  be  exam¬ 
ined  during  regular  business  hours  at  the 
offices  of  REA,  in  the  South  Agriculture 
Building,  12th  and  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.,  Room  4322, 
or  at  the  offices  of  the  Western  Farmers 
Electric  Cooperative  at  Anadarko,  Okla.. 
and  at  Mooreland,  Okla. 

Comments  concerning  the  environ¬ 
mental  effects  of  the  construction  pro¬ 
posed  imder  the  loan  application  should 
be  addressed  to  Mr.  Myers,  at  the  address 
given  above.  Comments  must  be  received 
within  sixty  (60)  days  of  the  date  of 
publication  of  this  notice  (thirty  (30) 
days  in  the  case  of  agencies  receiving 
a  specific  request  for  comment)  to  be 
considered  in  connection  with  the  loan 
application. 

Any  loan  which  may  be  made  pursuant 
to  this  application  will  be  subject  to,  and 
release  of  fimds  thereunder  contingent 
upon,  REA’S  reaching  satisfactory  con¬ 
clusions  with  respect  to  environmental 
effects  and  after  compliance  with  Envi¬ 
ronmental  Statement  procedures  re¬ 
quired  by  the  National  Environmental 
Policy  Act. 

Dated  at  Washington,  D.C.  this  8th 
day  of  April  1971. 

David  A.  Hamil, 
Administrator, 

Rural  Electrification  Administration. 

[FR  Doc.71-5170  Filed  4-13-71:8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  9149:  Docket  No.  FDC-D-334: 

NDA  9-149  etc.] 

CERTAIN  PREPARATIONS  CONTAIN¬ 
ING  CHLORPROMAZINE;  PER¬ 
PHENAZINE;  PROCHLORPERAZINE; 
PROMAZINE;  THIORIDAZINE;  TRI¬ 
FLUOPERAZINE;  OR  TRIFLUPRO- 
MAZINE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

Correction 

In  F.R.  Doc.  71-4608  appearing  at  page 

6447  in  the  issue  of  Saturday,  April  3, 
1971,  the  second  line  of  item  2  under 
heading  G  in  the  center  column  on  page 

6448  should  read  “an  adjunct  in  preoper¬ 
ative  and  post-’’. 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-47] 

ARMY  MATERIALS  AND  MECHANICS 
RESEARCH  CENTER 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  (“the 
Commission’’)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  9 
to  Facility  License  No.  R-65.  The  license 
presently  authorizes  the  Army  Materials 
and  Mechanics  Research  Center  (AMM 
RC)  of  the  U.S.  Department  of  the  Army 
to  possess,  use,  and  operate  its  pool-type 
research  reactor  located  in  Watertown, 
Mass.,  at  power  levels  up  to  5  megawatts 
(thermal).  The  amendment  authorizes 
AMMRC  to  possess,  but  not  to  operate, 
the  reactor  in  accordance  with  AMM 
RC’s  application  dated  January  13,  1971. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (“the 
Act’’),  and  the  Commission’s  regulations 
published  in  10  CFR  Chapter  I.  The  Com¬ 
mission  has  made  the  findings  required 
by  the  Act  and  the  Commission’s 
regulations,  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of  the 
public.  The  Commission  has  also  found 
that  prior  public  notice  of  proposed  Issu¬ 
ance  of  this  amended  license  is  not 
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required  since  the  possession  of  the  facil¬ 
ity  in  accordance  with  the  terms  of  the 
amended  license  does  not  involve  signifi¬ 
cant  hazards  considerations  different 
from  those  previously  evaluated. 

Within  15  days  from  the  date  of  pub¬ 
lication  of  the  notice  in  the  Federal 
Register,  the  applicant  may  file  a  request 
for  a  hearing  and  any  person  whose 
interest  may  be  affected  by  this  pro¬ 
ceeding  may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission’s  rules 
of  practice  in  10  CPR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
Intervene  is  filed  within  the  time  pre¬ 
scribed  in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  appro¬ 
priate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  AMMRC’s  applica¬ 
tion  dated  January  13,  1971,  (2)  the 
amendment  to  the  facility  license,  includ¬ 
ing  revised  Technical  Si>eciflcations,  and 
(3)  a  related  Safety  Evaluation  by  the 
Division  of  Reactor  Licensing,  all  of 
which  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washington, 
D.C.  Copies  of  items  (2)  and  (3)  above 
may  be  obtained  upon  request  sent  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
April  1971. 

For  the  Atomic  Energy  Commission. 

Dudley  Thompson, 
Acting  Assistant  Director  for 
Reactor  Operations.  Division 
of  Reactor  Licensing. 

[PR  Doc.71-5ie3  Piled  4-13-71:8:46  am.) 


[Docket  No.  50-386] 

HALL  OF  SCIENCE  OF  THE  CITY  OF 
NEW  YORK,  INC. 

Notice  of  Receipt  of  Application 

The  Hall  of  Science  of  the  City  of  New 
York,  Inc.,  has  filed  an  application  for 
licenses  to  construct  and  operate  a 
TRIGA  Mark  n  reactor  facility  located 
In  Flushing  Meadow-Corona  Park,  Bor¬ 
ough  of  Queens,  New  York  City,  N.Y.  The 
proposed  reactor  would  be  operated  at 
steady-state  power  levels  up  to  250  kilo¬ 
watts  (thermal). 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  Atomic 
Energy  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  April  1971. 

For  the  Atomic  Energy  Commission. 

Dudley  ’Thompson, 
Acting  Assistant  Director  for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

[PR  Doc.71-5164  Piled  4-13-71;8:46  am] 


NOTICES 


[Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

AND  SAN  DIEGO  GAS  &  ELECTRIC 

CO. 

Order  Extending  Provisonal  Operat¬ 
ing  License  Expiration  Date 

Southern  California  Edison  Co.  and 
San  Diego  Gas  and  Electric  Co.  filed  Ap¬ 
plication  Amendment  No.  21  dat^ 
March  18,  1971,  for  an  extension  of  the 
expiration  date  of  Provisional  Operating 
License  No.  DPR-13,  which  authorizes 
the  CKXssession  and  operation  of  the  San 
Onofre  Nuclear  Generating  Station  Unit 
No.  1,  a  pressurized  light  water  reactor, 
locat^  in  San  Diego  County,  Calif.,  at 
thermal  power  levels  not  to  exceed  1,347 
megawatts,  and  good  cause  having  been 
shown  in  the  application  for  this  exten¬ 
sion  pursuant  to  paragraph  5  of  said 
license  and  10  CFR  Part  50  of  the  Com¬ 
mission’s  regulations:  It  is  hereby  or¬ 
dered.  That  the  expiration  date  of  Pro¬ 
visional  Operating  License  No.  DPR-13 
is  extended  from  March  27,  1971,  to 
September  27,  1972. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  March  1971. 

For  the  Atomic  Elnergy  Commission. 

Peter  A.  Morris, 
Director. 

Division  of  Reactor  Licensing. 

[PR  Doc.71-5166  Plied  4-13-71;8:47  am] 

[Docket  No.  50-356] 

UNIVERSITY  OF  ILLINOIS  AT 
URBANA-CHAMPAIGN 

Extension  of  Completion  Date  of 
Construction  Permit 

The  University  of  Illinois  having  filed 
a  request  dated  February  19,  1971,  for 
extension  of  the  latest  completion  date 
specified  in  Construction  Permit  No. 
CPRRr-llO,  which  authorizes  the  con¬ 
struction  of  a  low  power  realtor  assembly 
(LOPRA)  on  the  University’s  campus  at 
Urbana,  111.,  and  good  cause  having  been 
shown  for  extension  of  said  date,  pur¬ 
suant  to  section  185  of  the  Atomic  Elnergy 
Act  of  1954,  as  amended,  and  10  CTFR 
50.55  of  the  Commission’s  regulations: 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  Construction  Permit 
No.  CPRR-llO  is  extended  from  April  1, 
1971,  to  October  1,  1971. 

Date  of  issuance:  March  24,  1971. 

For  the  Atomic  Ekiergy  Commission. 

Peter  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 

[PR  Doc.71-6166  PUed  4-13-71:8:47  am] 


[Docket  No.  50-166] 

UNIVERSITY  OF  MARYLAND 

Notice  of  Issuance  of  Amendment  to 
Facilty  License 

No  request  for  a  hearing  or  petition  for 
leave  to  intervene  having  been  filed  fol¬ 


lowing  publication  of  the  notice  of  pro- 
posed  action  in  the  Federal  Register  cm 
March  6,  1971  (36  FR  4519),  the  AUxnic 
Energy  Commission  (the  Commission) 
has  issued  Amendment  No.  3  to  Facility 
License  No.  R-70  to  the  University  of 
Maryland.  The  amendment  authorizes 
operation  of  the  modified  reactor  located 
on  the  University’s  campus  in  College 
Park,  Md.  The  modifications  were  au¬ 
thorized  by  Construction  Permit  No 
CPRRr-108. 

’The  Commission  has  foimd  that  the 
application  for  the  amendment,  as 
amended,  complies  with  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission’s  regula¬ 
tions  as  published  in  10  CFR  Chapter  I, 
and  the  issuance  of  the  amendment  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public.  ’The 'Commission  has  in¬ 
spected  the  facility  and  determined  that 
it  has  been  constructed  in  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  Construction  Permit  No. 
CPRR^108. 

Copies  of  the  amendment  to  the  facil¬ 
ity  license  will  be  available  for  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wa^- 
ington,  DC,  or  upon  request  sent  to  the 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

Dudley  Thompson, 
Acting  Assistant  Director  for 
Reactor  Operations,  Division 
of  Reactor  Operations. 

[FR  Doc.71-5167  Piled  4-13-71;8:47  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22307] 

AMERICAN  FLYERS  AIRLINE  CORP. 
ET  AL. 

Notice  of  Hearing 

American  Flyers  Airline  Corp.,  CSiarter 
Consultants,  Inc.,  Fred  Meyrow,  individ¬ 
ually,  Group  ’Travel  Associates,  Inc., 
Howard  J.  McConnell,  individually,  en¬ 
forcement  proceeding. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  May  3, 1971,  at  10  a.m„  e.d.s.t.,  in 
Room  805,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  DC, 
before  Examiner  William  F.  Cusick. 

Dated  at  Washington,  D.C.,  April  8, 
1971. 

[seal]  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 

[PR  Doc.71-6151  Filed  4-13-71:8:45  am] 
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[Docket  No.  22628;  Order  71-4-27] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed  Inaugural 
Flights 

Issued  under  delegated  authority  April 
5, 1971. 

By  Order  71-3-126,  dated  March  23, 
1971,  action  was  deferred,  with  a  view  to¬ 
ward  eventual  approval,  on  a  resolution 
adopted  by  Joint  Conference  1-2  of  the 
International  Air  Transport  Association 
(lATA).  The  agreement  permits  Pan 
American  World  Airways,  Inc.  to  post¬ 
pone  to  dates  not  later  than  April  15, 
1971,  the  performance  of  its  inaugural 
flights  between  New  York  and  Damascus. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
dusions  in  Order  71-3-126  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22330  be,  and  it  hereby 
Is,  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-5152  Filed  4-13-71;8:45  am] 


[Docket  No.  22628;  Order  71-4-28] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare 
Matters 


Issued  under  delegated  authority  April 
5. 1971. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  by  mail  votes.  'The  agreements 
have  been  assigned  the  above-designated 
CAB  agreement  numbers. 

The  agreements  would:  (1)  Amend  an 
existing  resolution  governing  children’s 
fares  so  as  to  base  fares  for  infants  (of 
less  than  2  years  of  age)  traveling  via 
the  North/Central  Pacific  between 
Wasto  and  points  outside  the  Western 
Hemisphere  on  10  pf^rcent  of  the  appli¬ 
cable  adult  fare  for  such  travel,  resulting 
in  a  reduction  since  infant  fares  are  cur- 
renUy  based  on  10  percent  of  higher- 
level  fares  to/from  San  Francisco  regard- 
1^  of  routing;  (2)  delay  until  Novem¬ 
ber  1, 1971,  the  effectiveness  of  30-,  45-, 
and  60-day  individual  inclusive  tour 
lares  and  45-  and  60-day  group  inclusive 
tour  fares  applying  from  points  in  Aus- 
to  points  in  Europe/Africa/ 
Middle  East,  otherwise  intend^  to  be 


effective  April  1, 1971,  as  approved  by  the 
Board  in  Order  71-3-147;  and  (3)  amend 
the  current  resolution  governing  condi¬ 
tions  of  service  involving  in-flight  enter¬ 
tainment  so  as  to  clarify  that  an  alter¬ 
ation  of  conditions  or  charges  by  an 
lATA  member,  when  in  respnjnse  to  prac¬ 
tices  by  a  non-IATA  carrier  within  Asia/ 
Australasia,  shall  not  negate  the  effec¬ 
tiveness  of  the  basic  resolution. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.15,  it  is  not  found,  on  a  ten¬ 
tative  basis,  that  the  following  resolu¬ 
tions,  which  are  incorporated  in  the 
agreement  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act: 
CAB  Agreement:  lATA  Resolution  Number 

22230 . JT31  (Mail  196)201 

JT123(Mail  660)201. 

22247 .  JT23  ( Mall  270 )  080h. 

JT123(Mail  662)08011. 
JT23(Mail  270)081t. 
JT123(MaIl  662)081t. 

22317 -  TC3(Mall  353)  100. 

Accordingly,  it  is  ordered,  ’That: 

Action  on  Agreements  C.AJB.  22230, 
22247,  and  22317  be  and  hereby  is  de¬ 
ferred,  with  a  view  toward  eventual 
approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Economic  Regulations,  14  CFR 
385.50,  may,  within  10  days  after  the  date 
of  service  of  this  order,  file  such  petitions 
in  support  of  or  in  opposition  to  our  pro¬ 
posed  action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-5153  Filed  4-13-71:8:46  am] 
[Docket  No.  22628;  Order  71-4-39] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
April  7, 1971. 

By  Order  71-3-127,  dated  March  23, 
1971,  action  was  deferred  on  a  resolu¬ 
tion  adopted  by  the  Joint  Conferences  of 
the  International  Air  Transport  Associa¬ 
tion  (lATA) .  The  agreement  amends  an 
lATA  resolution  recently  approved  by  the 
Board  as  agreed  upon  at  the  1970  World¬ 
wide  Passenger  Fare  Conference  held  in 
Honolulu,  in  that  it  would  permit  the 
combinability  of  normal  fares  in  con¬ 
junction  with  group  inclusive  tour  fares 
and  that  the  stopover  points  covered  by 
such  normal  fares  shall  not  be  counted 
for  the  purposes  of  determining  the 
number  of  permissible  stopovers  under 
the  group  inclusive  tour  rules. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  inter¬ 
ested  persons  might  file  petitions  in  sup¬ 
port  of  or  in  opposition  to  the  proposed 
action.  No  petitions  have  been  received 
within  the  filing  period  and  the  tentative 
conclusions  in  Order  71-3-127  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 


Agreement  CAB  22285  be  and  hereby  is 
approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zinic, 

Secretary. 

[FR  Doc.71-5154  Filed  4-13-71:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

JUDICIAL  OFFICER 

Delegation  of  Authority 

There  is  hereby  established  in  this 
Agency  a  Judicial  Officer.  The  Judicial 
Officer  of  this  Agency  is  authorized  to 
perform  any  function  which  the  Admin¬ 
istrator  is  or  hereafter  may  be  authorized 
or  required  by  law  to  perform  in  acting 
as  final  deciding  officer  in  adjudication 
proceedings  subject  to  5  U.S.C.  556  and 
557  in  proceedings  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  135-135k) . 

As  used  herein  the  “Judicial  Officer’’ 
shall  mean  any  person  or  persons  so 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency. 

This  delegation  shall  not  affect  the  au¬ 
thority  of  the  Administrator,  the  Deputy 
Administrator  or  any  Assistant  Admin¬ 
istrator  to  perform  any  such  fimction 
nor  shall  it  limit  the  authority  of  the 
Judicial  Officer  to  perform  any  other 
function  which  may  be  assigned  by  the 
Administrator  to  him. 

Done  at  Washington,  D.C.,  this  7th  day 
of  April  1971. 

William  D.  Ruckelshaits, 

Administrator, 

Environmental  Protection  Agency. 
[FR  Doc.71-5172  Filed  4-13-71;8:47  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.  97] 

FIDELITY  FINANCIAL  CORP. 
Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Preferred  Savings  and  Loan 
Association 

April  8,  1971. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
Fidelity  Financial  Corp.,  San  Francisco, 
Calif.,  a  unitary  savings  and  loan  hold¬ 
ing  company,  for  approval  of  acquisition 
of  control  of  the  Preferred  Savings  and 
Loan  Association,  Santa  Maria,  Calif.,  an 
insured  institution,  under  the  provisions 
of  section  408(e)  of  the  National  Hous¬ 
ing  Act,  as  amended  (12  U.S.C.  1730a 
(e) ) ,  and  §  584.4  of  the  regulations  for 
Savings  and  Loan  Holding  Companies, 
said  acquisition  to  be  effected  by  the  pur¬ 
chase  for  cash  of  the  guaranty  stock  of 
Preferred  Savings  and  Loan  Association 
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by  Fidelity  Savings  and  Loan  Associa¬ 
tion,  an  insured  subsidiary  of  Fidelity 
Financial  Corp,  Comments  on  the  pro¬ 
posed  acqusition  should  be  submitted  to 
the  Director,  OfBce  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  within  30 
days  of  the  date  this  Notice  appears  in 
the  Federal  Register. 

[seal]  Jack  Carter, 

Secretary, 

Federal  Home  Loan  Bank  Board. 

[PR  Doc.71-5177  Plied  4-13-71:8:48  am] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  451] 

CALDWELL  &  CO.,  INC. 

Order  of  Revocation 

On  March  25,  1971,  the  Commission 
received  notification  that  Caldwell  &  Co., 
Inc.,  17  Battery  Place,  New  York,  N.Y. 
10004,  wished  to  have  its  ocean  freight 
forwarder  number  451  canceled,  effective 
immediately.  The  license  was  returned 
for  cancellation. 

By  virtue  of  the  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis¬ 
sion  Order  No.  1,  revised  section  704(g) 
dated  September  29,  1970. 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
451  of  Caldwell  &  Co.,  Inc.,  be  and  is 
hereby  revoked,  effective  March  25,  1971, 
without  prejudice  to  reapply  for  a  license 
at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  Caldwell  &  Co., 
Inc.,  17  Battery  Place,  New  York,  N.Y. 
10004. 

Aaron  W.  Reese, 

Managing  Director. 

[PR  Doc.71-5173  PUed  4-13-71:8:47  am] 


[Docket  No.  71-36] 

MILITARY  CARGO 

Investigation  of  Competitive  Procure¬ 
ment  Practices;  Order  of  Investiga¬ 
tion 

In  June  1966,  the  Department  of  De¬ 
fense,  through  the  Military  Sea  Trans¬ 
portation  Service,  inaugurated  its  Com¬ 
petitive  Procurement  program  by  the 
issuance  of  Request  For  Proposals  No. 
100.  Upon  the  petition  of  a  number  of 
American-fiag  berth  operators,  the  Com¬ 
mission  issued  a  declaratory  order  in 
August  of  that  year.  Docket  No.  66-42 — 
In  the  Matter  of  the  Carriage  of  Military 
Cargo,  10  F.M.C.  69  (1966).  At  the  time 
of  the  decision  in  that  case,  no  bids  had 
been  submitted  and  no  rates  fixed.  Con¬ 
sequently,  in  concluding  that  the  new 
program  of  competitive  procurement  did 
not  violate  the  provisions  of  the  Shipping 
Act,  1916,  it  was  noted  that  certain  issues 
such  as  whether  the  contracts  called  for 
by  the  program  were  unlawful  imder 


section  14  Fourth  and  whether  rates  ii 
fixed  as  a  result  of  bidding  imder  the  F 
program  were  violative  of  sections  16  A 
First,  17  and  18(b)  (5)  were  premature,  o: 
On  appeal,  the  Circuit  Court  of  Appeals  si 
for  the  District  of  Columbia  Circuit  it 
countered  the  dire  predictions  of  the  ^ 
American-fiag  berth  operators  with  an 
acknowledgment  of  this  Commission’s  n 
continuing  responsibilities  under  the  p 
Shipping  Act.  1916  (46  U.S.C.  801,  et  tl 
seq.) :  n 

Tbe  Commission,  as  an  expert  adminlstra-  ^ 
tlve  agency,  has  told  us  that  the  fearful  re-  c 
suits  foretold  by  the  conferences  will  not  f 
come  about.  We  respect  this  judgment  C 
grounded  in  administrative  expertise,  as  we  ] 
must.  Console  v.  Federal  Maritime  Commls-  y 
Sion,  383  U.S.  607,  621  (1966).  We  have  no 
basis  for  saying  that  the  Commission  Is 
wrong  when  it  concludes  that  the  evils  fore-  t 
seen  by  the  conferences  exist,  if  at  all,  only  I 
In  the  abstract  and  that  they  will  not  come  c 
about  In  the  practical  Implementation  of 
the  RFP  100  program.  •  •  * 

We  think  it  only  proper  to  reiterate,  how-  ^ 
ever,  that  the  affirmance  of  the  Commission’s  ' 
order  declaring  the  general  legality  of  the  I 
new  procurement  system  does  not  deny  the  1 
Commission’s  power  to  deal  with  specific  ] 
developments  under  section  14  Fourth  or  ; 
conceivably  section  18(b)(6),  or  any  of  the  i 
other  sections  initially  invoked  by  the  con¬ 
ferences.  It  seems  reasonable  to  suppose  that 
if  there  are  noxious  outgrowths  of  the  com¬ 
petitive  procurement  system,  these  will  be 
promptly  called  to  the  attention  of  Congress, 
which  can  take  the  action  necessary  to  pro¬ 
tect  the  legitimate  interests  of  the  maritime 
industry  if  the  Commission  is  unable  or  un¬ 
willing  to  do  so. 

The  program  has  now  been  in  effect 
for  some  5  years,  and  questions  which 
were  unanswerable  at  the  time  of  our 
previous  consideration  may  now  be  asked 
in  the  light  of  the  considerable  experi¬ 
ence  gained  under  the  program.  ’The 
sheer  volume  of  cargo  shipped  under  the 
program  would  alone  warrant  an  ex¬ 
amination  of  the  workings  and  effect  of 
competitive  procurement.  But  there  are 
indications  that  the  program  has  not 
worked  well.  It  is  alleged  that  rates  imder 
the  program  are  noncompensatory  and 
burdensome  to  American-fiag  carriers 
and  detrimental  to  the  commerce  of  the 
United  States,  and  that  contracts  called 
for  by  the  program  may  be  unfair  or 
unjustly  discriminatory.  Thus,  the  RFP’s 
through  which  the  program  is  imple¬ 
mented  may  well  be  regifiations  which 
adversely  affect  shipping  in  the  foreign 
trade  within  the  meaning  of  section 
19(1)  (c)  of  the  Merchant  Marine  Act, 

■  1920. 

*  Additionally,  a  comprehensive  investi- 

•  gation  of  the  program  is  needed  to  deter- 
’  mine  what,  if  any.  legislation  should  be 

■  recommended  to  the  Congress. 

^  Accordingly, 

It  is  ordered.  That  pursuant  to  sec- 
^  tion  22  an  investigation  is  hereby  insti- 
®  tuted  into  the  Department  of  Defense’s 
^  Competitive  Procurement  program 

(Ocean  Transportation-Common  Car- 
^  riage)  as  implemented  by  RFP  series  100 
g  through  500  and  as  to  be  implemented 
.g  for  fiscal  year  1972  by  RFP  series  600 
ir  to  determine  if  these  procurement  pro- 
T  grams  have  violated  or  will  violate,  if 


implemented,  sections  14  Fourth,  is 
First,  17  and  18(b)(5)  of  the  Shipping 
Act,  1916;  and  for  the  further  purpose 
of  determining  whether  the  Commission 
should  act  under  the  authority  vested  in 
it  by  section  19(1)  (c)  of  the  Merchant 
Marine  Act,  1920. 

It  is  further  ordered.  That  the  com¬ 
mon  carriers  by  water  appearing  in  Ap¬ 
pendix  A  below,  the  Secretary  of  Defense, 
the  Secretary  of  the  Navy  and  the  Com¬ 
mander,  Military  Sea  Lift  Command  are 
hereby  made  respondents  in  this  pro¬ 
ceeding  and  that  the  matter  be  assigned 
for  hearing  before  an  examiner  of  the 
Commission’s  Office  of  Hearing  Exam¬ 
iners  at  a  date  and  place  to  be  aimounced 
by  the  Presiding  Examiner. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondents. 

It  is  further  ordered.  That  any  person, 
other  than  respondents,  who  desires  to 
become  a  party  to  this  proceeding  and 
to  participate  therein  shall  file  a  petition 
to  intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  with  copies  to  respondents,  the 
Secretary  of  Defense,  the  Secretary  of 
the  Navy  and  the  Commander,  Military 
Sea  Lift  Command. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ¬ 
ing  notice  of  time  and  place  of  hearing 
or  prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurnet, 

Secretary. 

Appendix 

American  Export  Isbrandtsen  Lines,  Inc.,  26 
Broadway,  New  York,  NY  10004. 

American  Mall  Line,  Ltd.,  601  California 
Street,  San  Francisco,  CA  94108. 

American  President  Lines,  Ltd.,  601  California 
Street,  San  Francisco,  CA  94108. 

American  Union  'Transport,  Inc.,  15  East  26th 
Street,  New  York,  NY  10010. 

Central  Gulf  Steamship  Corp.,  Suite  2700, 
International  Trade  Mart,  No.  2  Canal 
Street,  New  Orleans,  LA  70150. 

Columbus  Steamship  Co.,  Inc.,  2300  South¬ 
west  First  Avenue,  Portland,  OR  97201. 
Global  Bulk  Transport.  Inc.,  High  Ridge 
Park,  Post  Office  Box  1540,  Stamford,  CT 
^  06904. 

Gulf  &  South  American  Steamship  Co.,  Inc., 
Commerce  Building,  Post  Office  Box  50938, 

^  New  Orleans,  LA  70150. 

•  Isthmian  Lines,  Inc.,  High  Ridge  Park,  Post 
Office  Box  1540,  Stamford,  CT  06904. 

Lykes  Bros.  Steamship  Co.,  Inc.,  821  Gravler 
.  Street,  New  Orleans,  LA  70112. 

,  Matson  Navigation  Co.,  100  Mission  Street, 

'  San  Francisco,  CA  94106. 

’•  Moore-McCormack  Lines,  Inc.,  2  Broadway, 
New  York,  NY  10004. 

-  Pacific  Par  East  Line,  Inc.,  141  Battery  Street, 

-  San  Francisco,  OA  941 1 1 . 

o  Prudential -Grace  Lines,  Inc.,  1  Whitehall 
Street,  New  York,  NY  10004. 

Sea-Land  Service,  Inc.,  Corbin  &  Fleet 
Streets,  Post  Office  Box  1050,  Elizabeth, 
0  NJ  07207. 

d  Seatrain  Lines,  Inc.,  Port  Seatraln  Wee- 
Q  hawken,  NJ  07087. 

States  Marine  International,  Inc.,  High 
>"  Ridge  Park,  Post  Office  Box  1540,  Stamford, 

if  CT  06904. 
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Appendix — Continued 

Rutee  Steamship  Co.,  320  California  Street, 

San  Francisco,  CA  94104. 
united  Fruit  Oo.,  321  St.  Charles  Avenue. 
Post  Office  Box  61150,  New  Orleans,  LA 
70160. 

United  States  Lines.  Inc.,  1  Broadway.  New 
Torn,  NT  10004. 

Waterman  Steamship  Corp.,  61  St.  Joseph 
Street,  Post  Office  Box  231,  Mobile,  AL 
36601. 

Sapphire  Steamship  Lines,  41  Flatbush  Ave¬ 
nue,  Brooklyn,  NY  11217. 

[FR  Doc.71-5174  Piled  4-13-71;8:47  am] 

WEST  COAST  OF  ITALY,  SICILIAN  AND 
ADRIATIC  PORTS  NORTH  ATLANTIC 
range  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
US.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
'said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

0.  Ravera,  Secretary,  W.I.N.A.C.,  Post  Office 
Box  1070. 16100  Genoa.  Italy. 

Agreement  No.  2846-21,  between  the 
number  lines  of  The  West  Coast  of  Italy, 
Sicilian  and  Adriatic  Ports  North  At¬ 
lantic  Range  Conference,  modifies  Arti¬ 
cle  24  of  the  basic  agreement  to  provide 
that  a  member  line  may  not  withdraw 
from  the  Conference  on  less  than  60 
days’  notice  without  being  subject  to  a 
penalty. 

Dated;  April  8, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR Doc.71-5175  Piled  4-13-71;8:48  am] 


WEST  COAST  OF  ITALY,  SICILIAN  AND 
ADRIATIC  PORTS  NORTH  ATLANTIC 
RANGE  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commissicm  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  .814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Cwnmission,  Washing¬ 
ton,  DC  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

G.  Ravera,  Secretary,  W.I.N.A.C.,  Post  Office 

Box  1070,  16100  Genoa,  Italy. 

Agreement  No.  2846-22,  between  the 
member  lines  of  The  West  Coast  of  Italy, 
Sicilian  and  Adriatic  Ports  North  Atlan¬ 
tic  Range  Conference,  modifies  Article  1, 
Paragraph  9  of  the  basic  agreement  by 
defining  more  explicitly  the  term  “Con¬ 
ference  Freights”  and  listing  the  excep¬ 
tions  to  which  it  does  not  apply. 

Dated;  April  8,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-5176  Piled  4-13-71:8:48  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-76201 

KANSAS  GAS  AND  ELECTRIC  CO. 
Notice  of  Application 

April  8, 1971. 

Take  notice  that  on  March  31,  1971, 
Kansas  Gas  and  Electric  Co.  (applicant) , 
filed  an  application  with  the  Federal 
Power  Commission  seeking  an  order  pur¬ 


suant  to  section  204  of  the  Federal  Power 
Act  authorizing  the  issuance  of  $35  mil¬ 
lion  principal  amount  of  First  Mortgage 
Bonds. 

Kansas  Gas  and  Electric  Co.  provides 
electric  energy  to  the  southeastern  quar¬ 
ter  of  the  State  of  Kansas  with  an  es¬ 
timated  population  of  572,000. 

The  30-year  bonds  will  bear  interest 
at  a  rate  fixed  by  competitive  bidding, 
the  applicant  said,  and  would  contain  a 
5 -year  limitation  on  refunding. 

The  net  proceeds  to  be  received  by  the 
applicant  will  be  used  (1)  to  repay  bank 
loans  and  commercial  paper  indebted¬ 
ness  approximating  $28  million  incurred 
and  to  be  incurred  prior  to  the  comple¬ 
tion  of  the  financing,  for  the  applicant’s 
construction  program  and  (2)  to  finance, 
in  part,  the  applicant’s  1971  construc¬ 
tion  program  which  will  cost  an  esti¬ 
mated  $54.7  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  23, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  wlUi 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-5192  Filed  4-13-71;8:49  am] 

[Docket  No.  OP7 1-236] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

April  8, 1971. 

Take  notice  that  on  March  31,  1971, 
Michigan  Wisconsin  Pipe  Line  Co.  (ap¬ 
plicant),  1  Woodward  Avenue,  Detroit, 
MI  48226,  filed  in  Docket  No.  CP7 1-236 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  facilities  to  meet  the  increased 
peak  day  requirements  of  its  customers 
commencing  September  1,  1971,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  applicant  proposes  to  in¬ 
stall  two  4,000  horsepower  compressor 
units,  one  at  its  Hamilton  Compressor 
Station  and  one  at  its  Lincoln  Compres¬ 
sor  Station,  both  of  which  are  located  in 
Michigan.  Applicant  also  proposes  to  re¬ 
inforce  six  service  laterals,  to  complete 
the  looping  of  its  Defiance,  Ohio,  to 
Bridgman,  Mich.,  tie  line,  to  install  a 
third  crossing  of  the  Red  and  Mississippi 
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Rivers  in  Arkansas  and  Louisiana,  and 
to  provide  two  new  delivery  points,  one 
for  Michigan  Gas  Utilities  Co.  and  one 
for  Wisconsin  Public  Service  Corp.  Ap- 
plictmt  states  that  the  purpose  of  the 
facUities  proposed  herein  is  to  provide 
an  increase  of  112,394  Mcf  of  natural 
gas  in  peak  day  supply  through  the  con¬ 
tinued  development  of  undergroimd  stor¬ 
age  as  previously  authorized.  Applicant 
states  that  it  does  not  propose  an  ex¬ 
pansion  of  its  system  transmission  ca¬ 
pacity  or  an  increase  in  annual  gas 
siQ}ply. 

The  estimated  cost  of  the  facilities 
proposed  herein  is  $13,854,000  which  cost 
ai^Ucant  states  will  be  financed  with 
bank  borrowings  and  through  fimds  gen¬ 
erated  internally. 

Applicant  states  that  its  PPC  Gas  Tar¬ 
iff  provided  for  the  allocation  of  increased 
peak  day  supplies  on  the  basis  of  peak 
day  entitlement  where  requested  peak 
day  increases  exceed  available  increased 
peek  day  suppUes,  and  that  its  tariff 
contains  no  comparable  provision  for  the 
allocation  of  increased  annual  gas  sup¬ 
plies.  Applicant  proposes  herein  a  modi¬ 
fication  of  its  tariff  to  provide  for  an 
allocation  of  increased  annual  gas  sup¬ 
plies  on  the  basis  of  annual  entitlement 
where  requested  annual  gas  supply  in¬ 
creases  exceed  available  increased  an¬ 
nual  gas  supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  3, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti- 
ti(m  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requiremMits  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Nsitural  Gas  Act  (18  (TFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  tire  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe¬ 
tition  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred, upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pltticb, 
Acting  Secretary. 
[PR  Doc.71-5193  Piled  4-13-71;8:49  am] 


[Project  No.  2301] 

MONTANA  POWER  CO. 

Notice  of  issuance  of  Annual  License 

April  8, 1971. 
23.  1968,  the  Montana 


On  December 

Power  Co.,  Licensee  for  Mystic  Lake  Proj 
ect  No.  2301  located  in  Stillwater  County, 
Mont.,  on  West  Rosebud  Cheek  and  Mys¬ 
tic  Lake  filed  an  apphcation  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  r^ulations 
thereunder  (§§16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  Decem¬ 
ber  23,  1969. 

The  License  for  Project  No.  2301  was 
Issued  effective  December  1,  1961,  for  a 
period  ending  December  31,  1969.  In 
order  to  authorize  the  continued  cgier- 
ation  of  the  project  pursuant  to  section 
15  of  the  Act  pending  ccHnpletion  of  li¬ 
censee’s  application  and  (hmunissicm  ac¬ 
tion  thereon  it  is  appir^iriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  the  Montana  Power  Co.  for  ccmtinued 
operation  and  maintenance  of  Project 
No.  2301. 

Take  notice  that  an  annual  license  is 
issued  to  the  Montana  Power  Co.  (Li¬ 
censee)  imder  section  15  of  the  Federal 
Power  Act  for  the  period  January  1, 1971, 
to  December  31,  1971,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  li¬ 
cense  for  the  project,  which  ever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Mystic  Lake  Project 
No.  2301,  subject  to  the  terms  and  condi¬ 
tions  of  its  license. 


pending  (xunpletion  of  licensee’s  appU- 
cation  and  Commission  action  thereon  it 
is  appropriate  and  in  the  public  interest 
to  issue  an  annual  license  to  Pacific  Gas 
and  Electric  Co.  for  continued  operation 
and  maintenance  of  Project  No.  619. 

Take  notice  that  an  annual  license  is 
issued  to  Pacific  Gas  and  Electric  Co 
(Licensee)  under  section  15  of  the  Ffed.! 
eral  Power  Act  for  the  period  January  i 
1971,  to  December  31,  1971,  or  until  Fed¬ 
eral  takeover,  or  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Bucks  (>e^  Project 
No.  619,  subject  to  the  terms  and  con¬ 
ditions  of  its  license. 


Kenneth  F.  Plumb. 
Acting  Secretary. 
[FR  Doc.71-5194  PUed  4^13-71:8:49  am] 


(Project  No.  619] 

PACIFIC  GAS  AND  ELECTRIC  CO. 
Notice  of  Issuance  of  Annual  License 


Kenneth  F.  Plumb, 
Acting  Secretary. 
(FR  Doc.71-5195  Piled  4-13-71:8:49  am] 


April  8,  1971. 

On  December  22, 1967,  Pacific  Gas  and 
Electric  Co.,  Licensee  for  Bucks  Creek 
Project  No.  619  located  in  the  vicinity  of 
Quincy,  County  of  Plumas,  Calif.,  on 
Bucks  Creek  filed  an  application  for  a 
new  license  imder  Section  15  of  the  Fed¬ 
eral  Power  Act  and  Commission  regula¬ 
tions  thereunder  (§§  16.1-16.6).  Licensee 
also  made  a  supplemental  filing  pursuant 
to  Commission  Order  No.  384  on  Feb¬ 
ruary  2, 1970. 

’The  License  for  Project  No.  619  was  is¬ 
sued  effective  April  14,  1926,  for  a  period 
ending  December  31,  1968.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 


[Project  No.  1121] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  Major  Li¬ 
cense  and  Surrender  of  Minor  Port 
License  for  Constructed  Project 

April  8,  1971. 

PubUc  notice  is  hereby  given  that 
plication  for  a  major  license  and  sur¬ 
render  of  the  present  minor  part  license 
has  been  filed  under  the  Federal  Power 
Act  (16  U.S.C.  791ar-825r)  by  Pacific  Gas 
and  Electric  Co.  (correspondence  to:  J.F. 
Roberts,  Jr.,  Vice  President,  Pacific  Gas 
and  Electric  Co.,  245  Market  Street,  San 
Francisco,  CA  94106)  for  its  constructed 
Battle  Cheek  Project  No.  1121  located  on 
Battle  Creek  and  its  north  and  south 
forks  and  tributaries  in  Shasta  and 
Tehama  Counties,  Calif.,  in  the  vicinity 
of  the  towns  of  Manton,  Shingleton,  and 
Viola,  Calif.  ’The  project  affects  lands  of 
the  United  States  including  lands  witfain 
the  Lassen  National  Forest. 

According  to  the  application  the  con¬ 
structed  Battle  Creek  project  will  be  re¬ 
developed  by  replacing  the  existing  four 
power  plants  with  new  power  plants  con¬ 
taining  new  mechanical  and  generating 
facilities.  It  is  proposed  to  retain  all  other 
project  structures  and  to  develop  certain 
new  recreational  facilities. 

The  project,  constructed  and  where 
noted  proposed,  consists  of;  (1)  North 
Battle  Creek  Reservoir  having  a  surface 
area  of  76  acres  and  a  gross  storage 
capacity  of  1,012  acre-feet  at  reservoir 
elevation  5,562.2  feet  (all  elevations  are 
USGS  datum)  formed  by  a  dam  439  feet 
long  and  46  feet  high;  (2)  Macumbw’ 
Reservoir  having  a  surface  area  of  127 
acres  and  a  gross  storage  capacity  of  860 
acre-feet  at  reservoir  elevation  4,088.7 
feet  formed  by  a  dam  2,425  feet  l(«ig  and 
27  feet  highi  (3)  canals  which  convey 
regulated  flows  from  North  Battle  Creek 
Reservoir,  Macumber  Reservoir,  and  sup¬ 
plemental  diversion  flows  to  Lake  Grace 
and  Lake  Nora  Forebays  including 
Loomis  Mill,  Armstrong  No.  1,  Armstrong 
No.  2,  Al  Smith,  Lower  Mill 


Creek, 
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ghingle  Creek,  Baldwin-Lake  Grace,  and 
Keswick  canals;  (4)  Lake  Grace  Porebay 
with  a  surface  area  of  8.5  acres  and  a 
gross  storage  capacity  of  46.5  feet  acre- 
feet  at  elevation  3,478.2  feet  formed  by 
a  dam  1,688  feet  long  and  16  feet  high; 

(5)  Lake  Nora  Porebay  with  a  surface 
area  of  3.5  acres  and  a  gross  storage  of 
14.9  acre-feet  at  water  surface  elevation 
3,429.8  feet  formed  by  a  dam  1,500  feet 
long  and  14  feet  high;  (6)  Lake  Grace 
Penstock,  8,871  feet  long,  and  Lake  Nora 
Penstock,  6,869  feet  long,  extending  to 
Volta  Powerhouse;  (7)  the  proposed  new 
Volta  Powerhouse  containing  one  unit 
rated  8,550  kw.;  (8)  canals  which  convey 
flows  rfom  Volta  Powerhouse  and  supple¬ 
mental  diversion  flows  to  the  penstock 
of  South  Powerhouse,  including  Cross 
Country,  North  Battle  Creek  Peeder, 
Bramlett-Bristol-Benton,  Upper  Ripley 
Creek  Feeders,  Union,  and  South  Battle 
Breek  canals;  (9)  South  Powerhouse 
Penstock,  1,842  feet  long,  extending  to 
South  Powerhouse;  (10)  the  proposed 
new  South  Powerhouse  containing  one 
unit  rated  6,750  kw.;  (11)  canals  which 
convey  flows  from  South  Powerhouse 
and  supplemental  diversion  flows  to  the 
Inskip  intake  structure  and  penstock  in¬ 
cluding  Inskip,  Lower  Ripley  Creek 
Feeder,  and  Eagle  Canyon  canals;  (12) 
Inskip  Penstock,  3,285  feet  long,  extend¬ 
ing  to  the  Inskip  Powerhouse;  (13)  the 
proposed  new  Inskip  Powerhouse  con¬ 
taining  one  imit  rated  7,200  kw.;  (14) 
canals  which  convey  flows  from  Inskip 
Powerhouse  and  supplemental  diversion 
flows  to  Coleman  Porebay,  including 
Coleman,  Wildcat,  and  Pacific  canals 
and  the  Asbury  pump  and  pipeline;  (15) 
Coleman  Porebay  having  a  surface  area 
of  10.6  acres  and  a  gross  storage  capacity 
of  76.4  acre-feet  at  water  surface  eleva¬ 
tion  937.9  feet  formed  by  a  dam  2,600 
feet  long  and  20  feet  high;  (16)  Coleman 
Penstocks,  one  3,552  feet  long  and  one 
3,721  feet  long;  (17)  the  proposed  new 
Coleman  Powerhouse  containing  one  unit 
rated  12,150  kw.;  (18)  five  60,000-volt 
transmission  lines,  50.3  miles  in  total 
length:  Volta-Deschutes  substation, 
Volta-South,  South-Inskip,  Inskip-Cole- 
man,  and  Coleman-Coleman  junction; 
(19)  five  substations;  and  (20)  all  other 
appurtenant  facilities. 

The  project  includes  five  reservoirs 
and  about  40  miles  of  canals  totaling 
about  242  acres  surface  area,  extends  for 
approximately  28  miles  and  provides  op¬ 
portunities  for  fishing,  himting,  picnick¬ 
ing,  camping,  and  boating. 

Because  of  the  quality  of  the  environ¬ 
ment  in  the  project  area  most  project 
lands  are  managed  as  a  “natural  environ¬ 
ment  area"  to  encourage  the  use  of  the 
natural  environment  rather  than  man¬ 
made  facilities.  According  to  the  appli¬ 
cation  two  existing  picnic  areas  will  be 
improved  and  a  third  may  be  enlarged. 
Five  additional  areas  are  being  studied 
for  future  development  and  a  seven- 
i^t  public  camp  groimd  is  being  con¬ 
sidered  for  future  expansion. 

ladders  have  been  provided  at 
the  six  major  diversion  dams  and  re¬ 
construction  of  the  ladder  at  the  Cole¬ 


man  diversion  dam  is  proposed.  Deer 
crossings  and  escape  ramps  have  been 
provided  in  the  canal  system  and  a  flow 
of  150  c.f.s.  will  continue  to  be  main¬ 
tained  downstreair*  from  the  project  for 
the  Coleman  National  Pish  Hatchery  and 
for  downstream  irrigation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  30, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-5196  Piled  4-13-71:8;49  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  FLORIDA  BANCORPORATION 

Order  Approving  Acquisition  of  Bonk 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Florida  Bancorporation,  Tampa, 
Fla.,  for  approval  of  the  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Midway  Bank  at  Tampa,  Tampa,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and 

§  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a)),  an  application  by 
First  Florida  Bancorporation,  Tampa, 
Fla.  (Applicant) ,  a  registered  bank  hold¬ 
ing  company,  for  the  Board’s  prior  ap¬ 
proval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Midway 
Bank  at  Tampa,  Tampa,  Fla.  (Midway 
Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Florida  State 
Commissioner  of  Banking  and  requested 
his  views  and  recommendation.  The 
Commissioner  recommended  approval  of 
the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  January  28,  1971  (36  F.R.  1373),  pro¬ 
viding  an  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera¬ 
tion.  Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 


The  Board  has  considered  the  appli¬ 
cation  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage¬ 
rial  resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com¬ 
munities  to  be  served.  Upon  such  consid¬ 
eration,  the  Board  finds  that: 

Applicant  controls  18  banks  with  ag¬ 
gregate  deposits  of  approximately  $360 
million,  representing  2.9  percent  of  the 
total  commercial  bank  deposits  in  the 
State,  and  is  the  sixth  largest  banking 
organization  in  Florida.  (All  banking 
data  are  as  of  Jime  30,  1970,  and  reflect 
holding  company  acquisitions  approved 
through  February  28,  1971.) 

Midway  Bank  (deposits  of  $6  million) 
is  located  in  an  unincorporated  area  west 
of  the  Tampa  city  limits.  Applicant’s 
lead  bank  is  located  in  downtown 
Tampa;  and  a  much  smaller  bank  sub¬ 
sidiary  of  Applicant  is  located  near  the 
eastern  end  of  the  city.  'These  two  pres¬ 
ent  subsidiary  banks  in  the  Tampa  area 
control  about  14  percent  of  market  de¬ 
posits  and,  as  a  result.  Applicant  is  the 
third  largest  banking  organization  in  the 
market,  defined  as  approximately  Hills¬ 
borough  County  except  for  Plant  City. 
Midway  Bank  controls  only  .7  percent  of 
market  deposits,  which  makes  it  the 
third  smallest  of  the  19  banking  organi¬ 
zations  in  the  market.  Therefore,  con¬ 
summation  of  the  proposal  will  increase 
market  concentration  only  marginally. 

Midway  Bank  and  Applicant’s  smaller 
Tampa  bank  are  not  regarded  as  com¬ 
petitors  nor  is  it  likely  that  they  would 
become  competitors  in  the  future.  They 
are  located  at  opposite  ends  of  the 
city,  about  15  miles  apart,  and  there  are 
several  intervening  banks.  Nor  does  Mid¬ 
way  Bank  compete  to  a  significant  ex¬ 
tent  with  Applicant’s  lead  bank,  despite 
some  overlap  in  the  service  areas  of  the 
two  banks.  Applicant’s  lead  bank  is  a 
large  wholesale-oriented  institution, 
while  Midway  Bank  is  a  small  retail- 
oriented  institution;  thus,  in  general, 
they  serve  customers  with  different 
needs.  Furthermore,  the  two  banks  have 
been  affiliated  since  1968  and  common 
directors  and  officers  serve  both  banks. 
Because  of  this  affiliation,  and  the  fact 
that  Applicant’s  lead  bank  is  better 
equipped  to  provide  large  credits  and 
more  sophisticated  banking  services,  it 
obtains  business  from  Midway  Bank’s 
service  area  on  a  referral  basis  from 
Midway  Bank.  In  addition,  there  are  a 
number  of  banks  in  the  area  interven¬ 
ing  between  Midway  Bank  and  Appli¬ 
cant’s  lead  bank.  On  the  basis  of  the 
facts  of  record,  it  seems  imlikely  that 
the  two  banks  would  become  competi¬ 
tors  in  the  future.  Therefore,  it  appears 
that  consummation  of  the  proposed 
acquisition  would  not  eliminate  any 
significant  existing  competition  nor  fore¬ 
close  significant  potential  competition; 
nor  does  it  appear  likely  that  consumma¬ 
tion  would  have  any  undue  adverse 
effects  on  other  banks  in  the  areas 
involved. 
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On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
adversely  affect  competiticm  in  any 
relevant  area.  The  financial  condition, 
management,  and  prosptects  of  Applicant 
and  its  subsidiary  banks  are  regarded 
as  generally  satisfactory.  Under  the 
direction  of  Applicant’s  lead  bank,  the 
financial  condition  of  Midway  Bank  has 
improved  considerably;  the  management 
of  Midway  Bank  is  regarded  as  satis¬ 
factory  and  its  prospjects  appear  to  be 
favorable.  Considerations  relating  to  the 
convenience  and  needs  of  the  commu¬ 
nities  to  be  served  lend  some  weight  in 
support  of  approval  of  the  application 
because  Midway  Bank,  through  associa¬ 
tion  with  a  large  full-service  banking 
organization,  woiild  be  able  to  continue 
to  offer  sp>ecialized  services,  such  as  trust, 
travel,  and  international  services,  and 
would  be  assured  a  source  of  qualified 
management  and  additional  capital,  if 
needed.  It  is  the  Board’s  judgment  that 
consummation  of  the  prop>osed  acquisi¬ 
tion  would  be  in  the  public  interest,  and 
that  the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum¬ 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  time  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pursu¬ 
ant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
AprU  8, 1971. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[PR  Doc.71-5169  Piled  4-18-71:8:47  am] 

FEDERAL  TRADE  CDMMISSION 

COMPLIANCE  REPORTS  AND 
INVESTIGATIONS 

Delegation  of  Authority 

Pursuant  to  authority  provided  by  the 
provisions  of  Reorganizatiim  Plan  No.  4 
of  1961,  the  Commission,'  subject  to  the 
right  to  revoke,  delegated  to  the  Director, 
Bureau  of  Competition,  and  the  Director, 
Bureau  of  Consumer  Protection,  severally 
and  without  power  of  redelegation,  the 
authority  to  approve  compliance  reports, 
reject  compliance  reports  and  to  close 
compliance  investigations:  Provided, 
however.  That  such  delegation  does  not 
apply:  to  compliance  with  orders  involv¬ 
ing  section  7  of  the  Clayton  Act,  to  any 
matter  which  has  receiv^  previous  Cwn- 
mission  consideration  as  to  compliance 
or  in  which  the  Commission  or  any  Com¬ 
missioner  has  expressed  an  interest,  any 
matter  proposed  to  be  closed  by  reason  of 


1  Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Robertson,  Malsel,  and  Sher¬ 
rill.  Absent  and  not  voting:  Governors 
Mltchelli  Daane,  and  Brinuner. 


expense  of  investigation  or  testing,  or 
any  matter  involving  substantial  ques- 
ticms  as  to  the  public  interest.  Commis¬ 
sion  policy  or  statutory  constructicm,  in 
each  of  which  type  of  case  a  report  with 
recommendation  will  be  made  to  the 
Commission. 

And  provided  further.  That  such  ap¬ 
provals,  rejections  and  closings  shall  not 
be  effective  until  the  file  relating  to  the 
subject  matter  has  been  transmitted  to 
the  Secretary  and  he  shall  have  advised 
the  Commission  of  the  Bureau  Director’s 
determination  and  no  one  member  within 
5  working  days  thereafter  shall  have 
obj'ected  to  such  determination.  If  upon 
the  expiration  of  such  5-day  period  no 
Commissioner  shall  have  objected,  the 
Secretary  shall  enter  upon  the  records 
of  the  Commission  the  determination  of 
the  matter  and  take  such  other  action 
as  is  required.  If  a  Commissioner  objects 
to  such  action  he  should  communicate 
his  objection  to  the  Secretary,  who  will 
immediately  assign  the  matter  to  that 
Commissioner  for  recommendation  to  the 
Commission. 

Approved:  April  8,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.71-5180  PUed  4-13-71:8:48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4836] 

CONNECTICUT  LIGHT  AND  POWER 
CO. 

Post- Effective  Amendment  Regarding 
Issue  and  Sale  of  Notes  to  Banks 
and  Dealer  in  Commercial  Paper 
and  Exception  from  Competitive 
Bidding 

April  6,  1971. 

Notice  is  hereby  given  that  ’The  Con¬ 
necticut  Light  and  Power  Co.  (CL&P), 
Selden  Street,  Berli^  Conn.  06037,  a 
public-utility  subsidiary  company  of 
Northeast  Utilities,  a  registered  holding 
company,  has  filed  with  this  Commission 
a  post-effective  amendment  to  its  dec¬ 
laration  in  this  proceeding  pursuant  to 
sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act)  and 
Rule  50(a)(5)  promulgated  thereunder 
regarding  the  following  proposed  trans¬ 
actions.  All  interested  persons  are  re¬ 
ferred  to  the  declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

By  order  dated  March  19,  1970  (Hold¬ 
ing  Company  Act  Release  No.  16647) ,  the 
Commission  authorized  CL&P  to  issue 
and  sell  short-term  notes  (including 
commercial  paper)  in  an  aggregate 
principal  amount  outstanding  at  any  one 
time  of  not  more  than  $61  million.  CL&P 
was  to  utilize  the  proceeds  of  the  sale  of 
its  notes  for  construction  expenditures 
and  for  investments  in  nuclear  generat¬ 


ing  companies.  The  proposed  notes  to 
banks  were  not  to  exceed  $50,340,000  out¬ 
standing  at  any  one  time  and  were  to  be 
issued  to  25  Connecticut  banks  and  four 
New  York  banks. 

(TL&P  now  proposes  that  the  maximum 
amount  of  borrowings  be  increased  from 
$61  milliond»  $139,400,000,  that  the  time 
of  issuance  be  extended  for  1  year  to 
June  30,  1972,  and  that  the  aggregate 
amount  of  bank  borrowings  outstanding 
at  any  one  time  be  increased  from  $50  - 
340,000  to  $72,390,000.  ’Two  banks,  The 
First  National  Bank  of  Boston,  Mass, 
and  New  Britain  National  Bank,  New 
Britain,  Conn.,  have  been  added  to  the 
list  with  maximum  amounts  to  be  bor¬ 
rowed  of  $24  million  and  $350,000,  re¬ 
spectively.  ’The  maximum  amounts  to  be 
borrowed  from  two  banks.  The  Union 
Trust  Co.,  Norwalk,  Conn.,  and  Bankers 
Trust  Co.,  New  York,  have  been  reduced 
to  $2  million  and  $10  million,  respec¬ 
tively.  In  all  other  respects  the  trans¬ 
actions  remain  imchanged.  CL&P  esti¬ 
mates  construction  expenditures  for  1971 
to  aggregate  $129,900,000. 

It  is  stated  that  no  additional  fees  and 
expenses  are  to  be  incurred  and  that  no 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  26, 
1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  post-effective  amendment 
to  the  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  therein.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  aflBdavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  now 
amended  or  as  It  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Rosalie  F.  Schneider, 
Recording  Secretary. 

[FR  Doc.71-5147  Piled  4-13-71:8:45  am] 
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[70-49031 

HARTFORD  ELECTRIC  LIGHT  CO. 
Post-Effective  Amendment  Regarding 


Issue  and  Sale  of  Notes  to  Banks 
and  Dealer  in  Commercial  Paper 
and  Exception  from  Competitive 
Bidding 

April  6, 1971. 

Notice  is  hereby  given  that  the  Hart¬ 
ford  Electric  Light  Co.  (Hartford),  176 
Cumberland  Avenue,  Wethersfield,  CT 
06109,  a  public-utility  subsidiary  com¬ 
pany  of  Northeast  Utilities,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  declaration  in  this  proceeding  pur¬ 
suant  to  sections  6(a)  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act)  and  Rule  50(a)(5)  promulgated 
thereunder  regarding  the  following  pro¬ 
posed  transactions.  All  interested  persons 
are  referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

By  order  dated  August  31,  1970  (Hold¬ 
ing  Company  Act  Release  No.  16820) ,  the 
Commission  authorized  Hartford  to  issue 
and  sell  short-term  notes  (including 
commercial  paper)  in  an  aggregate  prin¬ 
cipal  amount  outstanding  at  any  one  time 
of  not  more  than  $35  million.  Hartford 
was  to  utilize  the  proceeds  of  the  sale  of 
its  notes  for  construction  expenditures 
and  for  investments  in  nuclear  generat¬ 
ing  companies.  The  proposed  notes  to 
banks  were  not  to  exceed  $35  million  out¬ 
standing  at  any  one  time  and  were  to  be 
issued  to  nine  Connecticut  banks  and  one 
Boston  bank. 

Hartford  now  proposes  that  the  maxi¬ 
mum  amount  of  borrowings  be  increased 
from  $35  million  to  $70,800,000  and  that 
the  time  of  Issuance  be  extended  for  6 
months  to  June  30,  1972.  The  following 
four  New  York  ban^  with  the  respective 
maximum  amounts  to  be  borrowed  have 
been  added  to  the  list  of  banks:  Irving 
Trust  Co.,  $2  million;  Bankers  Trust  Co., 
$10  million;  Mamifacturers  Hanover 
Trust  Co.,  $4  million;  and  Morgan 
Guaranty  Trust  Co.,  $4  million.  ITie 
maximum  amoimt  to  be  borrowed  from 
Union  Trust  Co.,  Stamford,  Conn.,  has 
been  increased  to  $3  million,  and  City 
Trust  Co.,  Bridgeport,  Conn.,  has  been 
deleted  from  the  list.  In  all  other  respects 
the  transactions  remain  unchanged. 
Hartford  estimates  construction  expendi¬ 
tures  for  1971  to  aggregate  $66,300,000. 

It  is  stated  that  no  additional  fees  and 
expenses  are  to  be  Incurred  and  that  no 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  in- 
terteted  person  may,  not  later  than 
April  26,  1971,  request  in  writing  that  a 
luring  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
^endment  to  the  declaration  which  he 
desues  to  controvert;  or  he  may  request 
ibat  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 


request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de¬ 
clarant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  An  any 
time  after  said  date,  the  declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  del¬ 
egated  authority. 

[seal]  Rosalie  F.  Schneider, 
Recording  Secretary. 
(FR  Doc.71-5148  Piled  4r-13-71:8;45  am] 


[70-6013] 

MONONGAHELA  POWER  CO. 

Proposed  Issue  and  Sale  of  First  Mort¬ 
gage  Bonds;  and  Shares  of  Pre¬ 
ferred  Stock  at  Competitive  Bidding; 
and  Charter  Amendment 

April  7,  1971. 

Notice  is  hereby  given  that  Mononga- 
hela  Power  Co.  (Monongahela),  1310 
Fairmont  Avenue,  Fairmont,  W.  Va. 
26554,  a  registered  holding  company  and 
an  electric  utility  subsidiary  company  of 
Allegheny  Power  System,  Inc.,  also  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6  and  7  thereof  and 
Rule  50  promulgated  thereimder  as  ap¬ 
plicable  to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the  ap¬ 
plication-declaration,  which  is  summa¬ 
rized  below,  for  a  complete  statement  of 
the  proposed  transactions, 

Monongahela  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
$20  million  principal  amount  of  its  First 

Mortgage  Bonds. _ percent  Series  due 

May  1,  2001.  The  interest  rate  of  the 
bonds  (which  will  be  a  multiple  of  one- 
eighth  of  1  percent  and  the  price,  exclu¬ 
sive  of  accrued  interest,  to  be  paid  to  Mo¬ 
nongahela  (which  will  be  not  less  than 
100  percent  nor  more  than  102%  percent 
of  the  principal  amoimt  thereof)  will 
be  determined  by  the  competitive  bid¬ 
ding,  The  bonds  will  be  issued  imder  the 
Indenture  dated  as  of  August  1,  1945, 
between  Monongahela  and  First  National 
City  Bank,  New  York,  N.Y.,  Trustee,  as 


heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  Supplemental 
Indenture  to  be  dated  as  of  May  1,  1971, 
and  includes  a  prohibition  until  May  1, 
1976,  against  refunding  the  bonds  with 
the  proceeds  of  funds  borrowed  at  a  lower 
annual  cost  of  money. 

Monongahela  also  proposes  to  amend 
its  charter  to  increase  the  authorized 
shares  of  Cumulative  Preferred  Stock 
from  340,000  to  390,000  and  to  issue  and 
sell,  subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act, 
50,000  shares  of  its  Cumulative  Prefer¬ 
red  Stock.  Series  G,  par  value  $100  per 
share.  The  dividend  rate  of  the  preferred 
shares  (which  will  be  a  multiple  of  $0.04) 
and  the  price,  exclusive  of  accrued  divi¬ 
dends,  to  be  paid  to  Monongahela  (which 
will  not  be  less  than  $100  nor  more  than 
$102.75  per  share)  will  be  determined  by 
the  competitive  bidding.  The  terms  of  the 
preferred  stock  include  a  five-year  pro¬ 
hibition  against  refunding  the  preferred 
stock,  directly  or  indirectly,  with  funds 
derived  from  the  issuance  of  debt  securi¬ 
ties  at  a  lower  effective  interest  cost  or 
other  preferred  stock  at  a  lower  effective 
dividend  cost. 

It  is  stated  that  The  Public  Utilities 
Commission  of  Ohio  has  jurisdiction  over 
the  issue  and  sale  of  the  bonds  and  pre¬ 
ferred  stock  and  that  no  other  State  com¬ 
mission  or  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac¬ 
tions  are  estimated  at  $47,000  for  the 
bonds  and  $26,000  for  the  preferred  stock, 
including  accountants’  fees  of  $3,500  and 
$900,  respectively  and  legal  fees  of 
$10,000  and  $6,000,  respectively.  The  fees 
of  counsel  for  the  underwriters,  to  be  paid 
by  the  successful  bidders,  are  estimated 
at  $9,500  in  respect  of  the  bonds  and 
$5,500  in  respect  of  the  preferred  stock. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  28, 
1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application- declaration 
which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro¬ 
vided  In  Rule  23  of  the  General  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
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to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gate  authority. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 
[FR  Doc.71-5149  Piled  4-13-71;8:45  am] 


[811-1119] 

PACIFIC  SOUTHWEST  SMALL  BUSINESS 
INVESTMENT  CO. 

Notice  of  Proposal  To  Terminate 
Registration 

April  6,  1971. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  section  8(f) 
of  the  Investment  Company  Act  of  1940 
(Act) ,  to  declare  by  order  upon  its  own 
motion  that  Pacific  Southwest  Small 
Business  Investment  Co.  (Pacific),  c/o 
Sam  P,  Applewhite  III,  Ryley,  Carlock  & 
Ralston,  114  West  Adams  Street,  Phoe¬ 
nix,  AZ  85003,  formerly  an  Arizona  cor¬ 
poration,  registered  under  the  Act  as  a 
closed-end,  nondiversified  management 
investment  company,  has  ceased  to  be  an 
investment  company. 

Pacific  registered  under  the  Act  on 
November  8,  1961  on  Form  N-5. 

Information  available  to  the  Commis¬ 
sion  indicates  that  Pacific  never  became 
active;  that  it  issued  no  stock  and  has  no 
assets;  and  that  its  charter  was  revoked 
November  3,  1965,  by  the  Arizona  Cor¬ 
poration  Commission  for  failure  to  file 
annual  reports  and  pay  the  annual  fran¬ 
chise  fee. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  on  its  own  motion,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order,  the  registra¬ 
tion  of  such  company  shall  cease  to  be  in 
effect,  and  that,  if  necessary  for  the  pro¬ 
tection  of  investors,  such  order  may  be 
made  upon  appropriate  conditions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  26, 
1971,  at  5:30  p.m.,  submit  to  the  CJom- 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  tiie  is¬ 
sues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  mlMs  from  the 
point  of  mailing)  upon  Pacific  Southwest 
Small  Business  Investment  CTo.,  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  qf  an  at- 
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torney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  this  notice, 
unless  an  order  for  a  hearing  upon  this 
matter  shall  be  issued  upon  request  or 
upon  the  Commission’s  own  motion.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[FR  Doc.71-5150  Filed  4-13-71:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

FIRST  CAROLINA  FUND,  INC. 

Notice  of  License  Surrender 

Notice  is  hereby  given  that  First  Caro¬ 
lina  F\ind  (FCF) ,  Bank  of  Hodges  Build¬ 
ing,  Main  Street,  Hodges,  SC  29653,  has 
sm-rendered  its  license  to  operate  as  a 
small  business  investment  company  pur¬ 
suant  to  §  107.105  of  the  regulations  gov¬ 
erning  small  business  investment  com¬ 
panies  (33  F.R.  326, 13  CFR  Part  107) . 

FCF  was  Ucensed  as  a  small  business 
investment  company  on  March  2,  1962, 
to  operate  solely  under  the  Small  Busi¬ 
ness  Investment  Act  of  1958  (the  Act), 
as  amended  (15  n.S.C.,  661  et  seq.),  and 
the  regulations  promulgated  thereunder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac¬ 
cepted  and  all  rights,  privileges,  and 
franchises  derive’d  therefrom  are  can¬ 
celed. 

Dated:  April  2,  1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[FR  Doc.  71-5142  Filed  4-13-71:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  9,  1971. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 


Long-and-Short  Haul  J 

FSA  No.  42173— Sulphuric  Acid  from,  * 

Copperhill,  Tenn.  Filed  by  O.  W.  South 
Jr.,  Agent  (No.  A6240),  for  interested 
rail  carriers.  Rates  on  acid,  sulphuric  in  * 

tank-car  loads,  as  described  in  the  ap-  ’ 

plication,  from  Copperhill,  Tenn.,  to  * 

Clyattville,  Ga.  Grounds  for  relief— 

Market  competition.  Tariff — Supplement  I 

37  to  Southern  Freight  Association  i 

Agent,  tariff,  KX:  S-881.  ’  I 

By  the  Commission.  1 

[seal]  Robert  L.  Oswald,  ' 

Secretary.  ] 

[FR  Doc.71-5189  Filed  4-13-71:8:49  am]  ■ 

[Notice  1]  t  , 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

April  9, 1971. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  247  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  3,  1963,  which  became  effective  Jan¬ 
uary  1, 1964, 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necesMirily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac¬ 
ceptable  to  the  Commission. 

Applications  Assigned  for  Oral 

Hearing  I 

MOTOR  CARRIERS  OF  PROPERTY 

The  applications  immediately  follow¬ 
ing  are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed-  I 
ing.  All  of  the  proceedings  are  subject  to 
the  Special  Rules  of  Procedure  for  Hear¬ 
ing  outlined  below: 

Special  Rules  of  Procedure  for  Hearing  | 

(1)  All  of  the  testimony  to  be  adduced 

by  applicant’s  company  witnesses  shall  be  , 
in  the  form  of  written  statements  which 
shall  be  submitted  at  the  hearing  at  the  | 
time  and  place  indicated. 

(2)  All  of  the  written  statements  by  ap¬ 
plicant’s  company  witnesses  shall  be  of¬ 
fered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi-  ^ 
dence.  The  witnesses  submitting  the  writ¬ 
ten  statements  shall  be  made  available 

at  the  hearing  for  cross-examination,  if 
such  becomes  necessary, 

(3)  The  written  statements  by  appli¬ 
cant’s  company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits.  To 
the  extent  the  written  statements  refer 
to  attached  documents  such  as  copies  of 
operating  authority,  etc.,  they  should  be 
referred  to  in  written  statement  as  num¬ 
bered  appendices  thereto. 

(4)  'ITie  admissibility  of  the  evidence 
contained  in  the  written  statements  and 


FEDERAL  REGISTER,  VOL.  36,  NO.  72— WEDNESDAY,  APRIL  14,  1971 


NOTICES 


7085 


the  appendices  thereto,  will  be  at  the  time 
of  offer,  subject  to  the  same  rules  as  if 
the  evidence  were  produced  in  the  usual 
manner. 

(5)  Supplemental  testimony  by  a  wit¬ 
ness  to  correct  errors  or  to  supply  inad¬ 
vertent  omissions  in  his  written  state¬ 
ment  is  permissible. 

No.  MC  13250  (Sub-No.  109)  (repub¬ 
lication),  filed  February  18,  1971,  pub¬ 
lished  in  the  Federal  Register  issue  of 
March  11,  1971.  republished  in  part  in 
the  Federal  Register  of  April  1,  1971, 
and  republished  this  issue  to  reflect  the 
hearing  information.  Applicant:  J.  H. 
rose  truck  line,  INC.,  5003  Jensen 
Drive,  Post  Office  Box  16190,  Houston, 
TX  77022.  Apphcant’s  representative: 
James  M.  Doherty,  Suite  401,  First  Na¬ 
tional  Life  Building,  Austin,  TX  78701, 
Note:  The  purpose  of  this  partial  repub¬ 
lication  is:  (1)  To  separate  the  com¬ 
modity  and  territorial  description  by 
including  the  letters  (a)  and  (b) ,  respec¬ 
tively,  before  the  said  commodity  de¬ 
scription,  and  the  said  territorial  de¬ 
scription;  and  (2)  to  redescribe  a  portion 
of  the  commodity  description  as  fol¬ 
lows:  “(2)  liquid  cooling  and  vapor  con¬ 
densing  systems  and  equipment:".  The 
rest  of  the  application  remains  as  previ¬ 
ously  published  on  March  11,  1971. 

HEARING:  May  3,  1971,  in  Room 
5-A15-17,  New  Federal  Building  and 
Courthouse,  1100  Commerce  Street,  Dal¬ 
las,  TX. 

No.  MC  54847  (Sub-No.  8),  filed 
March  17,  1971.  AppUcant:  INTRA¬ 
COASTAL  TRUCK  LINE,  INC.,  1200 
Peters  Road,  Post  Office  Box  354,  Harvey, 
LA  70058.  Applicant’s  r^resentative : 
Joseph  Lorio  (same  addr^  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (a)  Anti- 
yMution  systems  equipment  and  parts; 
liquid  cooling  and  vapor  condensing  sys¬ 
tem  equipment  and  parts;  environ¬ 
mental  control  and  protective  systems 
equipment  and  parts;  and  (b)  equip¬ 
ment,  materials,  and  supplies  used  in  the 
construction  or  installation  of  antipollu¬ 
tion  and  environmental  control  and  pro¬ 
tective  systems,  and  liquid  cooling  and 
vapor  condensing  systems,  (1)  between 
points  in  Louisiana,  Mississippi,  Alabama, 
Georgia,  and  Florida,  and  (2)  between 
points  in  the  States  named  in  (1)  above, 
oa  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority. 

HEARING:  May  3,  1971,  in  Room 
5-A15-17,  New  Federal  Building  and 
Courthouse,  1100  Commerce  Street, 
Dallas,  TX. 

No.  MC  60157  (Sub-No.  15)  (Republi¬ 
cation),  filed  February  19,  1971,  pub¬ 
lished  in  the  Federal  Register  of 
March  18,  1971,  and  republished  this 
^ue  to  reflect  the  hearing  information. 
Applicant:  C.  A.  WHITE  TRUCKING 
COMPANY,  a  corporation,  4641  Qreen- 
hlle  Avenue,  Dallas,  TX  75206.  Appli¬ 
cant’s  representative:  J.  O.  Dail,  Jr.,  1111 


E  Street  NW.,  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Antipollution  sys¬ 
tems  equipment  and  parts;  liquid  cooling 
and  vapor  condensing  systems  equipment 
and  parts;  environmental  control  and 
protective  systems  equipment  and  parts; 
and  equipment,  materials  and  supplies 
used  in  the  construction  or  installation 
of  antipollution  and  environmental  con¬ 
trol  and  protective  systems  and  liquid 
cooling  and  vapor  condensing  systems 
(1)  between  points  in  Arkansas,  Colo¬ 
rado,  Illinois,  Kansas,  Louisiana,  Mon¬ 
tana,  New  Mexico,  Oklahoma,  Texas, 
Utah,  and  Wyoming:  and  (2)  between 
points  named  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au-. 
thority  cannot  be  tacked  with  its  existing 
authority.  Applicant  seeks  no  dupUcat- 
ing  authority. 

HEARING:  May  3,  1971,  in  Room 
5-A15-17,  New  Federal  Building  and 
Courthouse,  1100  Commerce  Street, 
Dallas,  ’TX, 

No.  MC  106644  (Sub-No.  115),  filed 
March  15,  1971.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey¬ 
ton  Road  Northwest,  Post  Office  Box  916, 
Atlanta,  GA  30301.  Applicant’s  repre¬ 
sentative:  K.  Edward  Wolcott,  Post  Office 
Box  916,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Antipollution  sys¬ 
tems  equipment  and  parts;  liquid  cooling 
and  vapor  condensing  systems  equip¬ 
ment  parts;  environmental  control  and 
protective  systems  equipment  and 
parts;  equipment,  materials,  and  sup¬ 
plies,  used  in  the  construction  and 
installation  of  antipollution  and  environ¬ 
mental  control  and  protective  systems 
‘  and  liquid  cooling  and  vapor  condensing 
systems,  (1)  between  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,-  and  Texas;  and  (2)  be¬ 
tween  hoints  named  in  (1)  above,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Hawaii) . 
Note:  Applicant  is  authorized  as  a  con¬ 
tract  carrier  under  MC  104724  and  Subs; 
therefore,  dual  operations  may  be  in¬ 
volved.  Applicant  states  that  it  could  tack 
with  its  existing  size  and  weight  au¬ 
thority  in  its  lead  certificate.  Sub  30,  Sub 
41,  and  Sub  106,  but  has  no  present 
intention  to  tack. 

HEARING:  May  3,  1971,  in  Room 
5-A15-17,  New  Federal  Building  and 
Courthouse,  1100  Commerce  Street, 
Dallas,  TX. 

No.  MC  107993  (Sld>-No.  18)  (RepubU- 
cation) ,  filed  February  10, 1971,  publudied 
in  the  Federal  Register  of  March  11, 
1971,  and  republished  this  issue  to  reflect 
the  hearing  information.  Applicant:  J.  J. 
WILLIS  TRUCKING  COA4PANY,  a  cor¬ 
poration,  Post  Office  Box  2112,  Odessa, 
’TX  79760.  Applicant’s  representative: 
J.  G.  DaU,  Jr.,  1111  E  Street  NW.,  Wash¬ 
ington,  DC  20004.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Antipollution  systems  equipment 
and  parts;  liquid  cooling  and  vapor  con¬ 
densing  systems  equipment  and  parts; 
environmental  control  and  protective 
systems  equipment  and  parts;  and 
equipment,  materials,  and  supplies  used 
in  the  construction  or  installation  of 
antipollution  and  envronmental  control 
and  protective  systems,  and  liquid  cool¬ 
ing  and  vapor  condensing  systems,  (1) 
between  points  in  Arizona,  Arkansas, 
Colorado,  Kansas,  Louisiana,  New  Mex¬ 
ico,  Oklahoma,  Texas,  Utah,  and  Wyo¬ 
ming:  and  (2)  betw'een  points  named  in 
(1)  above,  on  the  one  hand  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority. 

HEARING:  May  3,  1971,  in  Room 
5-A15-17,  New  Federal  Building  and 
Courthouse,  1100  Commerce  Street,  Dal¬ 
las,  ’TX. 

No.  MC  113459  (Sub-No.  64)  filed 
March  22,  1971,  Applicant:  H.  J.  JEF¬ 
FRIES  TRUCK  LINE,  INC.,  Post  Office 
Box  94850, 4720  South  Shield  Boulevard, 
Oklahoma  City,  OK  73109.  Applicant’s 
representative:  James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal¬ 
las,  TX  75224.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Pollution  control  systems,  and 
pollution  control  system  parts;  (2)  ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies,  incidental  to,  used  in,  or  in 
connection  with,  the  manufacture,  in¬ 
stallation,  removal,  operation,  repair, 
servicing,  and  maintenance  of  pollutiwi 
control  systems,  and  pollution  control 
system  parts,  between  points  in  Texas, 
Louisiana,  Arkansas,  New  Mexico,  Kan¬ 
sas,  Nebraska,  Colorado,  Wyoming,  Mon¬ 
tana,  Utah,  Arizona,  Oklahoma,  South 
Dakota,  North  Dakota,  Minnesota,  Iowa, 
Missouri,  Illinois,  Wisconsin,  Michigan, 
Indiana,  Kentucky,  Ohio,  Pennsylvania, 
and  New  York.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority. 

HEARING:  May  3,  1971,  in  Room 
5-A15-17,  New  Federal  Building  and 
Courthouse,  1100  Commerce  Street,  Dal¬ 
las,  TX. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-5185  Filed  4-13-71:8:48  am] 


[Notice  27] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  9,  1971. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  247  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  3,  1963,  which  became  effective  Jan¬ 
uary  1,  1964. 
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The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica¬ 
tions  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  w'hich  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  126642  (Sub-No.  1)  (Republi¬ 
cation)  filed  November  16,  1970,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  17,  1970,  and  republished  this 
issue.  Applicant;  BLACK  HILLS  MOV¬ 
ERS,  INC.,  610  East  Omaha  Street,  Rapid 
City,  SD  57701.  Applicant’s  representa¬ 
tive:  Raymond  K.  T^ler  (same  address  as 
applicant).  The  modified  procedure  has 
been  followed  and  an  order  of  the  Com¬ 
mission,  Operating  Rights  Board,  dated 
March  19,  1971,  and  served  April  6,  1971, 
finds;  that  the  present  and  future  public 
convenience  and  necessity  require  opera¬ 
tion  by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  used 
household  goods  between  points  in  that 
portion  of  South  Dakota  west  of  the  Mis¬ 
souri  River,  restricted  to  the  transporta¬ 
tion  of  shipments  having  a  prior  or  sub¬ 
sequent  movement,  in  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza¬ 
tion  or  impacking,  uncrating,  and  decon¬ 
tainerization  of  such  shipments.  Because 
it  is  possible  that  other  parties  who  have 
relied  upon  the  notice  in  the  Federal 
Register  of  the  application  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  without , 
the  requested  limitation  indicated  in  the 
findings  herein,  a  notice  of  the  authority 
SMTtually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  the 
certificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  i>arty  in  interest  may  file  an 
appropriate  petition  for  leave  to  inter¬ 
vene  in  the  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  prejudiced. 

No.  MC  127571  (Sub-No.  3)  (republica¬ 
tion)  filed  September  4,  1970,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  1,  1970,  and  republished  this  issue. 
Applicant:  GARY  C.  BULMAN,  doing 
business  as  BULMAN  TRUCKING 
SERYKin,  Waukon,  Iowa  52172.  Appli¬ 
cant’s  representative:  William  L.  Fair- 
bank,  Hubbell  Building,  Des  Moines, 
Iowa  50309.  The  modified  procedure  has 
been  followed  and  an  order  of  the  Com¬ 
mission,  Operating  Rights  Board,  dated 
March  23,  1971,  and  served  April  6,  1971, 
finds;  that  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a  con¬ 
tract  carrier  by  motor  vehicle,  over  irreg¬ 
ular  routes,  of  (1)  cheese,  from  Elkader 
and  Waukon,  Iowa,  to  points  in  Wiscon¬ 


sin,  and  (2)  butter,  from  Waukon,  Iowa, 
to  Plymouth,  Wis.,  under  a  continuing 
contract  with  Meadowland  Dairy  Asso¬ 
ciation,  of  Waukon,  Iowa,  will  be  con¬ 
sistent  with  the  public  interest  and  the 
national  transportation  policy.  Because 
it  is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  applica¬ 
tion  as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de¬ 
scribed  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  permit  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
day.s  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  ffle  an  appropriate  protest 
or  other  pleading. 

No.  MC  41255  (Sub-No.  49)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  March  23,  1971.  Petitioner:  GLOS- 
SON  MO’TOR  LINES,  INC.,  Lexington, 
N.C.  Petitioner’s  representative:  Frank 
B.  Hand.  Jr.,  740  15th  Street  NW.,  Wash¬ 
ington,  DC  20005.  Petitioner  holds  au¬ 
thority  in  No.  MC  41255  (Sub-No.  49)  to 
conduct  operations  as  a  motor  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Juices  and  beverages,  except  com¬ 
modities  in  bulk,  from  points  in  Florida, 
to  points  in  North  Carolina,  South  Caro¬ 
lina,  and  Georgia,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  restricted  to  the 
transportation  of  shipments  in  vehicles 
equipped  with  mechanical  refrigeration, 
and  restricted  to  the  transportation  of 
shipments  destined  to  points  in  North 
Carolina,  South  Carolina,  and  Georgia. 
The  purpose  of  this  petition  is  to  seek 
modification  of  the  Certificate  to  the 
extent  that  the  following  restriction  be 
eliminated  from  the  authority :  “The  au¬ 
thority  granted  herein  is  restricted  to, 
the  transportation  of  shipments  in  ve-’ 
hides  equipped  with  mechanical  refrig¬ 
eration.’’  Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  such  publication  in  the  Fed¬ 
eral  Register. 

No.  MC  126034  (Sub  Nos.  1.  3,  and  4). 
(Notice  of  Filing  of  Petition  for  Waiver 
of  Rule  1.101(e),  for  Reconsideration, 
and  for  Modification  of  Certificates), 
filed  March  22,  1971.  Petitioner:  BUCKS 
COUNTY  CONS’TRUCTION  COMPANY, 
Penndel,  PA  19047.  Petitioner’s  represen¬ 
tative:  John  W.  Frame,  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  PA 
17011.  ’This  petition  is  directed  to  peti¬ 
tioner’s  interstate  operating  authority, 
as  contained  in  its  certificates  of  public 
convenience  and  necessity  No.  MC- 
126034,  Sub  No.  1,  MC-126034,  Sub  No.  3, 
and  MC-126034,  Sub  No.  4,  which  au¬ 
thorize  the  transportation  of:  Sub  No.  1, 
Machinery,  including  pumps,  condensers, 
dynamos,  motors,  and  parts,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Wilmington,  Del.,  and 
points  in  New  Jersey,  Between  points  in 
Philadelphia,  Pa.  SuJb  No.  2,  Machinery 


and  boilers,  and  factory  equpiment,  to¬ 
gether  with  stocks  and  suites  when 
part  of  the  movement  of  a  factory,  be¬ 
tween  points  in  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  Sayre  and  Erie 
Pa.,  Aberdeen,  Md.,  and  Martinsburg’ 
W.  Va.,  and  points  in  Connecticut,  Mas¬ 
sachusetts,  New  York,  the  District  of 
Columbia,  and  those  in  Pennsylvania  on 
and  east  of  the  Susquehanna  River.  Sub 
No.  4,  Construction  machinery  and  equip¬ 
ment,  between  points  in  Pennsylvania 
New  Jersey,  and  Delaware  within  4(i 
miles  of  Philadelphia,  Pa.,  including 
Phildelphia.  Petitioner  is  here  seeking 
similar  relief,  as  accorded  other  heavy- 
specialized  motor  carriers  in  the  past. 
Petitioner  would  have  the  pertinent  com¬ 
modity  description  in  its  Sub  No.  1  cer¬ 
tificate  be  modified  so  as  to  read  as  fol¬ 
lows;  (1)  Commodities,  the  transporta¬ 
tion  of  which,  because  of  their  size  or 
weight,  requires  the  use  of  special  equip¬ 
ment  (except  boats)  and  related  ma¬ 
chinery  parts  and  related  contractors’ 
materials  and  supplies  when  their  trans¬ 
portation  is  incidental  to  the  transpor¬ 
tation  by  said  carrier  of  commodities 
which  by  reason  of  size  or  weight  require 
special  equipment;  and  (2)  of  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith  (restricted  to  com¬ 
modities  which  are  transported  on  trail¬ 
ers)  ;  and  Including  pumps,  condensers, 
dynamos,  motors,  and  parts.  And  the 
pertinent  commodity  descriptions  in  its 
Sub  No.  3  certificate  be  amended  to: 

“(1)  Commodities,  the  transportation 
of  which,  because  of  their  size  or  weight, 
requires  the  use  of  special  equipment 
(except  boats)  and  related  machinery 
parts  and  related  contractors’  materials 
and  supplies  when  their  transportation 
is  incidental  to  the  transportation  by  said 
f  carrier  of  commodities  which  by  reason 
of  size  or  weight  require  special  equip¬ 
ment;  and  (2)  of  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery  tools,  parts,  and 
supplies  moving  in  connection  therewith 
(restricted  to  the  commodities  which  are 
transported  on  trailers) ;  and  (3)  and 
boilers  and  factory  equipment,  together 
with  stocks  and  supplies  when  part  of 
the  movement  of  a  factory.”  And  the 
pertinent  commodity  descriptions  in  its 
Sub  No.  4  certificate  to  be  amended  to: 
“(1)  Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
requires  the  use  of  special  equipment  (ex¬ 
cept  boats)  and  related  machinery  parts 
and  related  contractors’  materials  and 
supplies  when  their  transportation  is  in¬ 
cidental  to  the  transportation  by  said 
carrier  of  commodities  which  by  reason 
of  size  or  weight' require  special  equip¬ 
ment;  and  (2)  of  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery  tools,  parts,  and 
supplies  moving  in  connection  therewith 
(restricted  to  commodities  which  ^ 
transported  on  trailers) ;  and  including 
(3)  construction  machinery  and  equip¬ 
ment.”  Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
C(wies  of  his  written  representations. 
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views  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register- 

No.  MC  127400  (Sub-No.  1) ,  (Notice  of 
Piling  of  Petition  for  Modification,  and 
Amendment  of  Permit  to  Reflect  Addi¬ 
tional  Contracting  Shipper) ,  filed  March 
17, 1971.  Petitioner:  CAPUANO  DELIV¬ 
ERY  SERVICE,  INC.,  Valley  Stream, 
N.Y.  Petitioner  is  authorized  in  No.  MC 
127400  (Sub-No.  1),  to  conduct  opera¬ 
tions  as  a  motor  contract  carrier,  over 
irregular  routes,  transporting:  “House¬ 
hold  appliances,  pool  tables,  gyms,  plastic 
pools,  and  sporting  equipment,  and 
traded-in  merchandise  of  the  foregoing 
described  commodities,  between  New 
York,  N.Y.,  and  points  in  Nassau,  Suffolk, 
and  Westchester  Counties,  N.Y.,  and 
Newark  and  Woodbridge,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points 
in  Nassau,  Orange,  Putnam,  Rock¬ 
land,  Suffolk,  and  Westchester  Counties, 
N.Y.,  points  in  Fairfield  and  New  Haven 
Counties,  Conn.,  and  points  in  Bergen, 
Essex,  Hudson,  Hunterdon,  Mercer,  Mid¬ 
dlesex,  Monmouth,  Morris,  Passaic,  Som¬ 
erset,  Sussex,  Union,  and  Warren  Coun¬ 
ties,  N.J.,  limited  to  a  transportation 
service  to  be  performed,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
S.  Klein  Department  Stores,  Inc.,  and  its 
subsidiary  corporations,  located  at  points 
in  New  York,  East  Farmingdale,  Corn- 
mack,  Yonkers,  and  West  Hempstead, 
N.Y.,  and  Newark  and  Woodbridge,  N.J., 
Good  Neighbor  Stores  Inc.,  and  its  affili¬ 
ate  companies,  located  at  points  in  New 
York,  Syosset,  Bethpage,  and  New  Hyde 
Park,  N.Y.,  Sunset  Appliance  Stores,  of 
New  York,  N.Y.,  Argus  Radio  and  Appli¬ 
ance,  Inc.,  of  New  York,  N.Y.,  Queens- 
borough  Radio  &  Television  Corp.,  of 
New  York,  N.Y.” 

The  purpose  of  this  petition  is  to  add 
to  the  list  of  shippers  for  whom  opera¬ 
tions  may  be  performed,  the  name  “Abra¬ 
ham  &  Strauss,”  of  Brooklyn,  N.Y.  Any 
interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  views,  or  ar¬ 
gument  in  support  of  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  129924  (Sub-No.  1),  (Notice 
of  Piling  of  Petition  for  Modification  of 
Existing  Permit),  filed  March  19,  1971. 
PeUUoner:  WILLIAM  F.  McVEIGH,  JR., 
doing  business  as  McVEIGH  TRANS¬ 
PORTATION,  1122  East  Grant  Boule¬ 
vard,  Corona,  CA  91720.  Petitioner’s 
representative :  Donald  Murchison,  Suite 
WO,  Glendale  Federal  Building,  9454 
Wilshire  ^ulevard,  Beverly  Hills,  CA 
90212.  Petitioner  holds  a  permit  in  No. 
MC  124129  Sub  1,  authorizing  operations 
over  irregular  routes,  the  transportation 
of:  Vegetable  oil  base  food  products,  food 
curing,  preserving,  seasoning,  and  flavor- 
mp  compounds,  and  baked  tart  and  pie 
shells,  in  vehicles  equipped  with  mechani¬ 
cal  refrigeration,  from  Los  Angeles, 
Calif.,  to  points  in  Arizona,  Idaho,  New 
Oregon,  Texas,  Utah, 
and  Washington,  with  no  transportation 
or  compensation  on  return  except  as 


otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per¬ 
formed,  under  a  continuing  contract,  or 
contracts,  with  Presto  Food  Products,  Inc. 
of  Los  Angeles,  Calif.  'That  by  instant  pe¬ 
tition,  petitioner  seeks  waiver  of  Rule 
101(e),  and,  modification  to  said  permit 
by  adding  to  the  motor  transportation 
service  authorized  to  be  performed  for 
present  shipper,  compounds  used  in  the 
manufacture  of  vegetable  oil  base  prod¬ 
ucts,  from  Kansas  Cfity,  Mo.,  to  plantsite 
of  Presto  Pood  Products,  Inc.,  Los  An¬ 
geles,  Calif.  No  other  changes  in  permit 
are  sought  including  restriction  thereto. 

Any  interested  person  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  133720  (Sub-No.  2)  (Notice 
of  Piling  of  Petition  To  Add.  Additional 
Shipper),  filed  March  26,  1971.  Peti¬ 
tioner:  SHAWANO  TERMINAL  WARE¬ 
HOUSE,  INC.,  Post  Office  Box  67, 
Shawano,  WI  54166.  Petitioner  holds  a 
Permit  in  No.  MC  133720  (Sub-No.  2) 
to  conduct  operations  as  a  motor  contract 
carrier,  transporting,  over  irregular 
routes,  uncrated  caskets,  casket  shells, 
and  related  supplies,  from  Shawano, 
Wis.,  to  points  in  Alger,  Baraga,  Delta, 
Dickinson,  Gogebic,  Houghton,  Iron, 
Keweenaw,  Marquette,  Menominee,  and 
Ontonagon  Coimties,  Mich.,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized, 
imder  a  continuing  contract,  or  con¬ 
tracts,  with  Batesville  Casket  Co.,  Inc.  By 
the  instant  petition,  petitioner  seeks  to 
add  the  Belmont  Casket  Manufacturing 
Co.,  Inc.,  of  Columbus,  Ohio,  as  an  ad¬ 
ditional  contracting  shipper.  Any  inter¬ 
ested  person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu¬ 
ment  in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica¬ 
tion  in  the  Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filinrr  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240.) 

Motor  Carriers  of  Property 

No.  MC-F-11128.  Authority  sought  for 
purchase  by  DALLAS  &  MAVIS  FOR¬ 
WARDING  CO.,  INC.,  4000  West  Sample 
Street,  South  Bend,  IN  46621,  of  the  oper¬ 
ating  rights  of  MCKINLEY  AUTO 
TRANSPORT,  INC.,  Post  Office  Box 
5819, 114  Stanton  Avenue,  Pittsburgh,  PA 
and  for  acquisition  by  PAUL  A.  MAVIS, 
also  of  South  Bend,  Ind.  46621,  of  control 
of  such  rights  through  the  purchase.  Ap¬ 
plicants’  attorneys:  A.  C.  Leslie,  721  Park 
Avenue,  Pittsburgh,  PA  15229  and 


Charles  Pieroni,  4000  West  Sample  Street, 
South  Bend,  IN  46621.  Operating  rights 
sought  to  be  transferred:  New  trailers 
designated  to  be  drawn  by  passenger 
automobile,  in  initial  movements,  in 
truckaway  .service,  and  return  with  dam¬ 
aged  and  rejected  shipments,  as  a  com¬ 
mon  carrier  over  irregular  routes,  from 
Hastings  and  Williamston,  Mich.,  to 
points  in  the  United  States,  except  points 
in  Alaska  and  Hawaii;  automobiles,  in 
initial  movements,  in  driveaway  service, 
from  Kalamazoo,  Mich.,  to  points  in  the 
United  States  except  points  in  Alaska, 
Hawaii,  California,  Idaho,  Nevada, 
Oregon  and  Washington;  taxicabs  and 
buses,  in  driveaway  service,  between 
Kalamazoo,  Mich.,  on  the  one  hand,  and, 
on  the  other,  Chicago,  Ill.,  Minneapolis, 
Minn.,  Pittsburgh,  Pa.,  New  York,  N.Y., 
and  Boston,  Mass.;  used,  wrecked,  and 
reconditioned  taxicabs,  in  driveaway 
service,  between  Kalamazoo,  Mich.,  and 
points  within  1  mile  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  except  those  in  Alaska, 
Hawaii,  California,  Idaho,  Nevada, 
Oregon  and  Washin^n;  buses,  taxicabs, 
tractors,  and  trailers,  in  initial  move¬ 
ments,  in  driveaway  and  truckaway  serv¬ 
ice,  and  bodies  and  cabs,  from  Kalama¬ 
zoo,  Mich.,  and  points  within  1  mile 
thereof,  to  points  in  the  United  States 
except  those  in  Alaska,  Hawaii,  Califor¬ 
nia,  Idaho,  Nevada,  Oregon,  and  Wash¬ 
ington;  trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  in  truckaway  service,  from  Ber¬ 
rien  Springs,  Mich.,  to  points  in  the 
United  States,  except  points  in  Alaska 
and  Hawaii;  trucks,  in  both  initial  and 
secondary  movements,  in  driveaway  serv¬ 
ice,  from  Kalamazoo,  Mich.,  and  points 
within  1  mile  thereof,  to  points  in  the 
United  States  except  those  in  Alaska, 
Hawaii,  California,  Idaho,  Nevada, 
Oregon,  and  Washington;  trucks,  in  sec¬ 
ondary  movements,  in  driveaway  service, 
from  Kalamazoo,  Mich.,  and  points 
within  1  mile  thereof,  to  points  in  Cali¬ 
fornia,  Idaho,  Nevada,  Oregon,  and 
Washington;  bus  and  truck  chassis,  in 
initial  movements,  in  driveaway  and 
truckaway  service,  from  Kalamazoo, 
Mich.,  and  points  within  1  mile  thereof, 
to  points  in  the  United  States  except 
those  in  Alaska,  Hawaii,  California, 
Idaho,  Nevada,  Oregon,  and  Washington; 
passenger  automobiles,  in  initial  move¬ 
ments,  in  truckaway  service,  from 
Kalamazoo,  Mich.,  to  points  in  the  United 
States  except  points  in  Alaska,  California, 
Hawaii,  Idaho,  Nevada,  Oregon  and 
Washington.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  States 
in  the  United  States  (except  Hawaii). 
Application  has  not  been  filed  for  tem¬ 
porary  authority  imder  section  210a(b) . 

No.  MC-F-11129.  Authority  sought  for 
purchase  by  PARAMOUNT  MOVERS, 
INC.,  231  North  Lancaster  Street,  Dal¬ 
las,  TX  75203,  of  a  portion  of  the  op¬ 
erating  rights  of  SHAMROCK  VAN 
LINES,  INC.  (L.  E.  CREEL  m,  trustee  th 
bankruptcy).  3525  Southland  Center. 
Dallas,  TX  75201,  and  for  acquisltlcm  by 
CARL  DAVIDSON,  1108  Cuatro  CeiTOS 
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Terrace  Southesist,  Albuquerque,  NM 
87122,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorneys; 
James  W.  Hightower,  136  Wynnewood 
Professional  Building,  Dallas,  TX  75224 
and  Leroy  Hallman,  4555  First  National 
Bank  Building,  Dallas,  TX  75202.  Op¬ 
erating  rights  sought  to  be  transferred; 
Household  goods,  as  a  common  carrier 
over  irregular  routes,  between  Gulfport, 
Miss.,  and  points  ixithin  35  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Florida,  Georgia,  and 
Louisiana,  between  points  in  Georgia,  on 
the  one  hand,  and.  on  the  other,  points  in 
Alabama,  Virginia,  Tennessee,  North 
Carolina,  South  Carolina,  and  Florida. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Missoimi,  Arkansas, 
Colorado,  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Oklahoma,  Nebraska,  Georgia,  New 
York,  Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  Ver¬ 
mont,  Florida,  Kentucky,  Minnesota, 
North  Carolina,  Alabama,  Michigan, 
Maryland,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  Texas,  Louisiana,  and 
the  District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
Section  210a(b) . 

No.  MC-F-11130.  Authority  sought  for 
purchase  by  TOWNE  SERVICES 
HOUSEHOLD  GOODS  TRANSPORTA¬ 
TION  CO..  INC.,  Post  Office  Box  6527. 
San  Antonio.  TX  78209,  of  a  portion  of 
the  operating  rights  Shamrock  Van 
Lines,  Inc.  (L.  E.  Creel,  HI,  trustee  In 
bankruptcy) ,  Post  Office  Box  5447,  Dal¬ 
las.  TX  75222,  and  for  acquisition  by  Roy 
M.  McNair,  408  Burr-Duval,  San  Antonio, 
TX,  of  control  of  such  rights  through  the 
purchase.  Applicants’  attorney  and  rep¬ 
resentative;  Herbert  Burstein,  30  Church 
Street,  New  York,  NY  10007  and  L.  E. 
Creel,  HI,  Southland  Life  Center,  Dal¬ 
las,  TX  75202.  Operating  rights  sought  to 
be  transferred;  Household  goods  as  de¬ 
fined  by  the  Commission,  as  a  common 
carrier  over  irregular  routes,  between 
certain  specified  points  in  Texas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas,  Colorado,  Kansas,  Louisiana, 
Missouri,  New  Mexico,  and  Oklahoma, 
between  Wichita  Palls,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Okla¬ 
homa,  between  points  in  Oklahoma  and 
certain  specified  points  in  Texas,  be¬ 
tween  points  in  those  parts  of  North 
Carolina,  South  Carolina,  and  Virginia 
within  450  miles  of  Charlotte,  N.C., 
between  points  in  Montana,  on  the 
one  hand,  and,  on  the  other,  points 
in  Idaho,  Oregon,  Washington,  Cali¬ 
fornia,  and  Nevada,  between  points 
in  Montana  on  and  west  of  U.S.  High¬ 
way  89,  on  the  one  hand,  and,  on  the 
other,  points  in  Wyoming,  Colorado, 
Utah,  Arizona,  and  North  Dakota,  be¬ 
tween  points  in  Oklahoma,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan¬ 
sas,  between  points  in  Texas,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan¬ 
sas.  between  points  in  Cuyahoga  County, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio,  Pennsylvania,  and  New 
York,  between  points  in  Cuyahoga 


County,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela¬ 
ware,  Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Tennessee,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  between  points  in 
Arkansas,  Louisiana,  Oklahoma,  and 
Texas;  household  goods  as  defined  by  the 
Commission,  and  emigrant  movables, 
between  certain  specified  points  in  Texas, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas,  between 
points  in  Saline  County,  Ark.,  on  the  one 
hand,  and,  on  the  other,  points  in  Loui¬ 
siana,  Mississippi,  Oklahoma,  Tennessee, 
and  Texas;  used  household  goods  and 
used  office  fixtures,  between  points  in 
Arkansas,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Georgia,  Illi¬ 
nois,  Indiana,  Kansas,  Kentucky,  Loui¬ 
siana,  Michigan,  Mississippi,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  Tennessee, 
Texas,  North  Carolina,  and  South  Caro¬ 
lina;  imported  wool,  from  Norfolk,  Va., 
Charleston,  S.C.,  and  Butner,  N.C.,  to 
Clarksville,  Va.;  uncrated  slot-car  race¬ 
way  systems,  and  uncrated  components, 
parts,  and  equipment  for  slot-car  race¬ 
way  systems,  from  the  plantsites  of 
American  Associated  Industries,  located 
in  Los  Angeles  and  Orange  Coimties, 
Calif.,  to  points  in  the  United  States,  in¬ 
cluding  Alaska  and  Hawaii,  but  exclud¬ 
ing  points  in  Arizona,  Washoe  County, 
Nev.,  and  El  Paso  County,  Tex.;  and  un¬ 
der  Brokerage  License  No.  MC-12336, 
household  goods  as  defined  by  the  Com¬ 
mission,  between  points  in  Montana,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States,  except  Alaska  and 
Hawaii.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Texas,  Illinois, 
Louisiana,  Missouri,  New  Mexico,  Okla¬ 
homa,  Mississippi,  Arkansas,  Alabama, 
Florida,  and  Georgia.  Application  has 
been  filed  for  temporary  authority  un¬ 
der  Section  210a(b). 

No.  MC-F-11131.  Authority  sought  for 
purchase  by  M.  BRUENGER  &  CO.,  INC., 
6330  North  Broadway,  Wichita,  KS 
67219,  of  a  portion  of  the  operating  rights 
of  THE  LUPER  TRANSPORTATION 
COMPANY,  350  East  21st  Street, 
Wichita,  KS  67214,  and  for  acquisition 
by  M.  BRUENGER,  2924  Menlo,  Wichita, 
KS,  and  in  turn  by,  ARK  VALLEY 
PRODUCE  COMPANY,  INC.,  123  South 
Rock  Island,  Wichita,  KS,  of  control  of 
such  rights  through  the  purchase.  Appli¬ 
cants’  attorney;  John  E.  Jandera,  641 
Harrison  Street,  Topeka,  KS  66603.  Op¬ 
erating  rights  sought  to  be  transferred; 
Meats,  meat  products  and  meat  by¬ 
products,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766,  as  a  contract  carrier  over 
irregular  routes,  from  Wichita,  Kans.,  to 
points  in  Alabama,  Florida,  Georgia,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
and  Tennessee  (except  Memphis,  Term.) , 
with  restriction.  Vendee  is  authorized  to 


operate  as  a  common  carrier  in  Cali- 
fomia,  Missouri,  Oklahoma,  Texas,  Kan¬ 
sas,  Louisiana,  Arizona,  New 
Washington,  Florida,  Utah,  Colorado' 
Nevada,  Mississippi,  Oregon,  and  Idaho 
Application  has  been  filed  for  temporary 
authority  under  Section  210a(b).  Note- 
No.  MC-118142  Sub-No.  36,  is  a  matter 
directly  related. 

No.  MC-F-11132.  Authority  sought 
for  purchase  by  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OP 
DELAWARE.  175  Linfield  Drive,  Menlo 
Park,  CA  94025,  of  the  operating  rights 
of  JAMES  H.  CARR  AND  CHARLES  A 
CARR,  doing  business  as  CARR  BROS 
OXNARD  TRUCKING  SERVICE,  1260 
Saviers  Road.  Oxnard,  CA  93030,  and 
for  pcquisition  by  CONSOLTDA'TED  ' 
FR.ETGHTWAYS,  INC.,  Intematicmal 
Building,  601  California  Street,  San 
Francisco,  CA  94108,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney  and  representative;  Donald 
Murchison,  Glendale  Federal  Building, 
Suite  400.  9454  Wilshire  Boulevard, 
Beverly  Hills,  CA  90212  and  John  P. 
Kelly,  175  Linfield  Drive,  Menlo  Park,  CA 
94025.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cept  household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explosives, 
commodities  in  bulk,  motor  vehicles,  live¬ 
stock,  commodities  requiring  special 
equipment,  and  commodities  in  vehicles 
equipped  with  mechanical  refrigeration, 
as  a  common  carrier  over  regular  routes, 
between  Los  Angeles,  Calif.,  and  San  Luis 
Obispo.  Calif.,  serving  the  off-route  point 
of  Ojai,  Calif.,  between  Los  Angeles, 
Calif.,  and  Ventura.  Calif.,  between  Ven¬ 
tura,  Calif.,  and  Fillmore,  Calif.,  between 
Las  Cruces,  Calif.,  and  Pismo  Beach, 
Cplif.,  servin"  Vandenburg  Air  Force 
Base  as  an  off -route  point,  serving  all 
intermediate  points  and  certain  off-route 
points:  and  frozen  foods,  over  irregular 
routes,  from  Oxnard  and  Ventura.  Calif., 
to  points  in  the  Los  Angeles,  Calif.,  and 
the  Los  Angeles  Harbor,  Calif.,  commer¬ 
cial  zone,  as  defined  by  the  Commission. 
Vendee  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  California,  Oregon,  Wash¬ 
ington,  Illinois,  Mirmesota,  Wisconsin, 
Montana,  Colorado,  Utah,  Wyoming, 
Idaho,  Indiana.  Nevada.  Ohio,  Iowa, 
Michigan,  Arizona,  and  Kansas,  Mary¬ 
land,  North  Dakota,  South  Carolina, 
Georgia,  Alabama,  Kentucky,  North 
Carolina,  New  York,  Massachusetts, 
Oklahoma,  Missouri,  Texas,  Louisiana, 
Pennsylvania,  South  Dakota,  New  Mex¬ 
ico,  Nebraska.  West  Virginia,  Mississippi, 
New  Jersey,  Connecticut,  Alaska,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  imder 
Section  210a(b) . 

No.  MC-P-11133.  Authority  sought  for 
purchase  by  RELIABLE  TRUCK  LINES, 
INC.,  402  Maplewood  Avenue,  Nashville, 
"rN  37210,  of  a  portion  of  the  operating 
rights  of  A-OK  MOTOR  LINES,  INC., 
SAMUEL  KAUFMAN,  trustee  in  bank¬ 
ruptcy,  Post  Office  Box  1186,  Montgom¬ 
ery,  AL  36102,  and  for  acquisition  by 
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garland  parsed,  4201  Jackson  High¬ 
ly,  Sheffield,  AL  35660,  of  control  of 
such  rights  through  the  purchase.  Appli¬ 
cant's  attorney:  Clarence  Evans,  1800 
Third  National  Bank  Building,  Nash¬ 
ville,  TN  37219.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration,  in  Docket  No.  MC-121218 
Sub-No.  1,  covering  the  transportation  of 
commoffities  generally,  as  a  common  car¬ 
rier  in  interstate  commerce,  within  the 
State  of  Alabama.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ala¬ 
bama  and  Tennessee.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-11134.  Authority  sought  for 
purchases  by  COOPEH  TRANSFER,  CO., 
INC.,  Post  Office  Box  496,  Brewton,  AL 
36426,  of  a  portion  of  the  operating  rights 
of  A-OK  MOTOR  LINES,  INC.,  SAM¬ 
UEL  KAUFMAN,  trustee  in  bankruptcy, 
Poet  Office  Box  1186,  Montgomery,  AL 
36102,  and  for  acquisition  by  AAA  MO¬ 
TOR  UNES,  INC.,  and  in  turn  by  JOHN 
H.  DOVE,  both  of  Box  1328,  Dothan, 

AL  36301,  of  control  of  such  rights 
through  the  purchase.  Applicant’s  attor¬ 
neys:  A  Alvis  Laime,  915  Pennsylvania 
Building,  Washington,  DC  20004  and 
Phineas  Stevens,  700  Petroleum  Build¬ 
ing,  Jackson,  MS  39205.  Operating  rights 
sought  to  be  transferred:  Under  a  cer¬ 
tificate  of  registration,  in  Docket  No. 
MC-121218  Sub-2,  covering  the  transpor¬ 
tation  of  general  commodities,  as  a  com¬ 
mon  carrier  in  interstate  commerce, 
within  the  State  of  Alabama.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Alabama,  Florida,  Georgia,  Loui¬ 
siana,  Mississippi,  South  Carolina,  and 
Toinessee.  Application  has  been  filed  for 
tonporary  authority  under  section 
210a(b). 

No.  MC-F-11135.  Authority  sought  for 
purchase  by  ALAN  MOTOR  LINES,  INC., 
10  Morton  Street,  East  Rutherford,  NJ 
07073,  of  a  portion  of  the  operating  rights 
of  WILLIAMS  RIGGS,  doing  business  as 
RIGGS  MOTOR  FREIGHT,  LILLIAN 
RIGGS,  administratrix  of  the  estate  of 
William  S.  Riggs,  96  East  Bringhurst 
Street,  Philadelphia,  PA  19144,  and  for 
acquisition  by  MICHAEL  GAUDIO, 
NICHOLAS  T.  GAUDIO,  LEONARD 
GAUDIO,  DOMENICK  GAUDIO,  VIN¬ 
CENT  GAUDIO,  and  MICHAEL  BAT¬ 
TISTA  all  also  of  East  Rutherford,  NJ 
07073,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorneys:  Wil¬ 
liam  Blederman,  280  Broadway,  New 
York,  NY  10007  and  Anthony  D.  PiriUo, 
Jr.,  42  South  15th  Street,  PhUadelphia, 
W.  19102.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cepting  among  others,  dangerous  explo- 
goods  and  commodities 
in  bulk,  as  a  common  carrier  over  regular 
rou^,  as  a  common  carrier,  between 
^“^®lphia.  Pa.,  and  New  York,  N.Y., 
sei^g  to  and  from  the  intermediate 
l^ts  of  Newark  and  Trenton,  N.J„  and 
me  oO-route  points  of  New  Brunswick, 
"•J.,  those  in  New  Jersey  within  20  miles 
<"  New  York,  N.Y.,  and  those  in  the  New 


York,  N.Y.,  commercial  zone,  as  defined 
in  1  M.C.C.  665;  and  pipe  and  machinery. 
over  irregular  routes,  between  Philadel¬ 
phia,  Pa.,  on  the  one  hand,  and,  on  the 
other,  Wilmington,  Del.,  Baltimore,  Md., 
and  points  in  New  Jersey  and  the  District 
of  Columbia.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  New  York 
and  New  Jersey.  Application  has  been 
filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-P-11136.  Authority  sought  for 
purchase  by  CARGO-IMPERIAL 
FREIGHT  LINES,  INC.,  23  South  Essex 
Avenue,  Orange,  NJ  07051,  of  a  portion 
of  the  operating  rights  of  McARDLE 
&  CASAZZA  TRUCKING  CO.,  INC.,  374 
South  Pearl  Street,  Albany,  NY  12202, 
and  for  acquisition  by  COOPER- 
JARRETT,  INC.,  and  in  turn  by  R.  E. 
COOPER,  JR.,  also  of  Orange,  N.J. 
07051.  Applicants’  attorney:  Irving 
Klein,  280  Broadway,  New  York,  NY 
10007.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cepting  among  others,  dangerous  explo¬ 
sives,  household  goods  and  commodities 
in  bulk,  as  a  common  carrier  over  regu¬ 
lar  routes,  between  Albany,  N.Y.,  and 
Scotia,  N.Y.,  between  Albany,  N.Y.,  and 
Waterford,  N.Y.,  serving  all  intermedi¬ 
ate  points  in  the  above  routes  and  certain 
off -routes  in  New  York.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  New  York,  Connecticut,  and 
Rhode  Island.  Application  has  been  filed 
for  temporary  authority  under  section 
210a (b). 

No.  MC-F-11138.  Authority  sought  for 
purchase  by  JOHNSON  MOTOR  LINES, 
INC.,  2426  North  Graham  Street,  Post 
Office  Box  10877,  Charlotte,  NC  28201, 
of  the  operating  rights  of  BRIDGEPORT 
CARTAGE  SERVICE,  INC.,  920  Union 
Avenue,  Bridgeport,  CT  06607,  and  for 
acquisition  by  H.  BEALE  ROLLINS, 
Sixth  Floor,  ’Title  Building,  Baltimore, 
Md.  21202,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney:  Donald  E.  Cross,  917  Munsey  Build¬ 
ing,  1329  E  Street  NW.,  Washington,  DC 
20004.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  regis¬ 
tration,  in  Docket  No.  MC-121208  Sub-1, 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in 
interstate  commerce,  within  the  State 
of  Connecticut.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Massa¬ 
chusetts,  Maryland,  Pennsylvania,  New 
Jersey,  Delaware,  Virginia,  District  of 
Coliunbia,  North  Carolina,  South  Caro¬ 
lina,  Georgia,  New  York,  Rhode  Island, 
Connecticut,  Alabama,  Florida,  Louisi¬ 
ana,  and  Mississippi.  Ai^lication  has  not 
been  filed  for  temporary  authority  under 
section  210a (b).  Note:  MC-106401  Sub 
32,  is  a  matter  directly  related. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-5186  Filed  4-13-71;8:49  am] 


NOTICE  OF  FILING  OF  MOTOR  CAR¬ 
RIER  INTRASTATE  APPLICATIONS 

April  9,  1971. 

’The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  ’These  applications  are  gov¬ 
erned  by  Special  Rule  1.245  of  the  Com¬ 
mission's  rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  Com¬ 
mission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  MC  4479  (Sub-No. 
10),  filed  January  22,  1971.  AppUcant: 
KNOXVILLE  -  MARYVILLE  MOTOR 
EXPRESS.  INC.,  1910  University  Ave¬ 
nue,  Knoxville,  TTI  37921.  Applicant’s 
representative:  Walter  Harwood,  1822 
Parkway  Towers,  Nashville,  ’TN  37219. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation 
of  General  commodities,  except  those 
of  unusual  value,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  (1)  between  Madison - 
ville,  Tenn.,  and  Chattanooga,  Tenn.,  as 
follows:  Prom  Madisonville  over  U.S. 
Highway  411  to  its  junction  with  U.S. 
Highway  64;  thence  over  U.S.  Highway 
64  to  its  junction  with  U.S.  Highway  11; 
thence  over  U.S.  Highway  11  to  Chat¬ 
tanooga  and  return  over  the  same  route, 
serving  all  intermediate  pwints,  (2)  be¬ 
tween  Loudon,  Term.,  and  CTiattanooga 
over  U.S.  Highway  11,  serving  all  inter¬ 
mediate  points  and  (3)  between  Knox¬ 
ville,  Tenn.,  and  Chattano<«a,  Term., 
over  1-75,  as  an  alternate  route  for 
operating  convenience  only,  and  all  con¬ 
necting  roads  and  highways  between  U.S. 
Highway  11  and  1-75  located  between 
Knoxville  and  Chattanooga,  Tenn.  All  of 
said  authority  to  be  used  in  conjunction 
with  applicant’s  existing  authority.  Ap¬ 
plicant  requests  that  the  following  au¬ 
thority  be  included  vHth  above  route 
description:  “Between  Knoxville  and 
Jellico,  Term.,  over  U.S.  Highway  25-W, 
and  also  over  interstate  Highway  75, 
serving  all  intermediate  points  on  both 
routes  not  presently  authorized.  Said 
authority  to  be  used  in  conjunction  with 
all  of  applicant’s  other  authority.”  Both 
intrastate  and  interstate  authority 
sought.  HEARING:  April  21, 1971,  at  the 
Commission’s  Court  Room,  C-1  Cordell 
Hull  Building,  Nashville,  TN,  at  9:30  am. 
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Requests  for  procedural  information  in¬ 
cluding  the  time  for  filing  protests  con¬ 
cerning  this  application  should  be  ad¬ 
dressed  to  the  Tennessee  Public  Service 
Commission,  Cordell  Hull  Building, 
Nashville,  TN  37219,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  Appl.  24875 — Exten¬ 
sion,  filed  March  24,  1971.  Applicant: 
CHARLES  McGHEE,  doing  business  as 
T  &  W  TRUCK  LINE,  Post  Office  Box  2, 
Olney  Springs,  CO  81062.  Applicant’s 
representative:  Robert  G.  Shepherd,  Jr., 
420  Denver  Club  Building,  Denver,  CO 
80202.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  over  regular 
routes,  on  schedule,  between  Pueblo  and 
Ordway,  over  U.S.  Highways  50  and  50 
By-Pass  and  Colorado  Highway  71,  serv¬ 
ing  all  intermediate  points  (except  the 
Pueblo  Army  Ordnance  Depot)  and  the 
off-route  point  of  Rocky  Ford,  Colo.;  with 
authority  to  tack  or  interline  traffic  mov¬ 
ing  under  the  above  requested  authority. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  10  a.m.,  June  22,  1971,  at 
Southern  Colorado  Power  Division  Office, 
801  Chestnut,  Rocky  Ford,  CO.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Public  Utilities  Commission  of  the  State 
of  Colorado,  500  Columbine  Building, 
1845  Sherman  Street,  Denver,  CO  80203, 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

State  Docket  No.  Appl.  24883 — Exten¬ 
sion,  filed  March  30,  1971.  Applicant: 
ERMON  L.  TYLER,  doing  business  as 
FOWLER  TRUCK  LINE,  Post  Office  Box 
225,  Fowler,  CO  81039.  Applicant’s  repre¬ 
sentative:  Robert  S.  Stauffer,  3539  Bos¬ 
ton  Road,  Cheyenne,  WY  82001.  Certif¬ 
icate  of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  Freight,  on 
schedule,  between  Pueblo,  Colo.,  and 
Manzanola,  Colo.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  10  a.m.,  June  23,  1971,  at 
407  Columbine  Building,  1845  Sherman 
Street,  Denver,  CO  80203.  Requests  for 
procediu-al  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Public  Utilities  Commission  of  the  State 
of  Colorado,  500  Columbine  Building, 
1845  Sherman  Street,  Denver,  CO  80203, 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  r)oc71-5187  Filed  4-13-71;8:49  am] 


(Notice  277] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  8,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 


under  section  21(>a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Reg¬ 
ister.  One  copy  of  such  protests  must  be 
served  on  the  r  pplicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  8948  (Sub-No.  96  TA),  filed 
April  1,  1971.  Applicant:  WESTERN 
GTTjIjKX'xE,  INC.,  2550  East  28th  Street, 
Post  Office  Box  58267,  Los  Angeles,  CA 
90058.  Applicant’s  representative:  Carl 
H.  Fritze,  1545  Wilshire  Boulevard,  Los 
Angeles,  CA  90017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport¬ 
ing:  New  furniture  and  new  household 
furnishings,  from  points  in  California  to 
points  in  Clark  County,  Nev.,  refused  or 
rejected  shipments  on  return,  for  180 
days.  Supporting  shippers:  Tliere  are  ap¬ 
proximately  38  statements  of  support  at¬ 
tached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam¬ 
ined  at  the  field  office  named  below.  Send 
protests  to:  Philip  Yaleowitz,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  7708 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  30837  (Sub-No.  431  TA) ,  filed 
April  1,  1971.  Applicant:  KENOSHA 
AUTO  'TRANSPORT  CORPORA'TION, 
4200  39th  Avenue,  Post  Office  Box  160, 
53141,  Kenosha,  WI  53140.  Applicant’s 
representative:  A1  Barber  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tool 
trailers,  from  York,  Pa.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Suppiorting  ship¬ 
per:  A.  B.  Chance  Co.,  Pitman  Manu¬ 
facturing  Co.  Division,  Post  Office  Box 
446,  York,  PA  17405.  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wl  53203. 

No.  MC  41116  (Sub-No.  45  TA),  filed 
April  1,  1971.  Applicant:  FOGLEMAN 
TRUCK  LINE,  INC.,  1724  West  Mill 
Street,  also  Post  Office  Box  1504,  Crow¬ 
ley,  LA  70526.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Paper  and  paper  products 
products  produced  by  manufactures  end 
converts  of  paper  and  paper  products 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
commodities  described  in  (1)  above  (ex- 
cept  commodities  in  bulk  and  commodi¬ 
ties  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment) 
between  the  sites  of  the  plant  or  storage 
facilities  of  Boise  Southern  Co.  in 
Beauregard  Parish,  La.,  on  the  one  hand, 
and,  on  the  other,  points  in  Tiiinn(;’ 
Indiana,  Iowa,  Minnesota,  Nebraska,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Boise  Cascade  Corp.,  Post  OfiSce 
Box  7747,  Boise,  ID  83707,  Mr.  Charles  G. 
Wise,  Man,-ger,  Transportation  Com¬ 
merce.  Send  protests  to:  Paul  D.  Collins, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
T-4009  Federal  Building,  701  Loyola 
Avenue,  New  Orleans,  LA  70113. 

No.  MC  103993  (Sub-No.  626  TA),  filed 
April  1,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkliart,  IN  46514.  Appli¬ 
cant’s  representative:  Ralph  H.  Miller 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Trailers,  designed  to  be 
drawn  by  passenger  automobile.  In  Ini¬ 
tial  movements  and  buildings  in  sections, 
on  undercarriages  from  Aberdeen,  N.C, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  for  180  days.  Sup¬ 
porting  shipper:  Dawson  Homes,  Inc, 
Leola,  Pa.,  and  Aberdeen,  N.C.  Send  pro¬ 
tests  to;  District  Supervisor  J.  H.  Gray, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  345  West  Wayne 
Street,  Room  204,  Port  Wayne,  IN  46802. 

No.  MC  107295  (Sub-No.  498),  filed 
April  1,  1971.  Applicant:  PRE-PAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146,  Farmer  City,  IL 
61842.  Applicant’s  representative:  DaleL 
Cox  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  panels,  metal  insu¬ 
lated  panels,  insulation,  metal  windows 
and  doors  and  frames  therefor;  and  ac¬ 
cessories  necessary  for  the  installation 
and  completion  of  the  named  commodi¬ 
ties,  from  the  plantsites  and  facilities  of 
Varco-Pruden  at  Pine  Bluff,  Ark.,  to 
points  in  the  United  States  (except 
Alaska,  Arkansas,  and  Hawaii),  for  180 
days.  Supporting  shipper:  Varco-Pruden, 
Pine  Bluff,  Ark.  Send  protests  to:  Harold 
Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  476,  325  West  Adams 
Street,  Springfield,  IL  62704. 

No.  MC  108393  (Sub-No.  45  TA),  filed 
April  5,  1971.  Applicant:  SIGNAL  DE¬ 
LIVERY  SERVICE,  me.,  930  North  York 
Road,  Room  214,  Hinsdale,  IL  60521. 
plicant’s  representative:  EUGENE  L 
(X>HN,  Suite  2255,  One  North  La  Salle 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  Electrical  and  gas  appU- 
ances,  parts  of  electrical  and  gas  appli¬ 
ances’ and  equipment,  materials  and  sup- 
used  in  the  manufacture,  distribu- 
^  and  repair  of  electrical  and  gas 
appliances,  for  Whirlpool  Porp.,  between 
Danville,  Ky.,  on  the  one  hand,  and,  on 
the  other,  Cincinnati,  Cleveland,  Clyde, 
Columbus,  Findlay,  and  Marion,  Ohio; 
Chicago,  Hi.,  Knoxville  and  Nashville, 
Tenn.:  Evansville  and  IndianapoUs,  Ind., 
and  Benton  Harbor,  Detroit,  Grand  Rap¬ 
ids,  and  St.  Joseph,  Mich.,  frori  Danville, 
Ky’,  to  Chattanooga  and  Memphis, 
T^.:  Huntington,  W.  Va.;  Peoria,  HI.: 
Saginaw,  Mich.;  St.  Louis,  Mo.,  and  Mil¬ 
waukee,  Wis.,  from  Canton,  Dayton, 
Eaton,  Mansfield,  Middletown,  Prospect, 
and  Toledo,  Ohio,  Murfreesboro,  Term.; 
Anderson,  Ind.,  and  Charlotte,  Mich.,  to 
Danville,  Ky.,  under  contract  with  Whirl¬ 
pool  Corp.,  for  180  days.  Supporting  ship¬ 
per:  Mr.  William  C.  Cxmningham,  Direc¬ 
tor  of  Corporate  TraflBc,  Whirlpool  Corp. 
Benton  Harbor,  MI  49022.  Send  protests 
to:  William  J.  Gray,  Jr.,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  115162  (Su’  No.  220  TA) ,  filed 
April  1, 1971.  Applicant;  POOLE  TRUCK 
LINE,  INC.,  Post  OflBce  Drawer  500,  Ever¬ 
green,  AL  36401.  Applicant’s  representa¬ 
tive:  Robert  E.  Tate  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Petroleum 
products,  emulsified  petroleum  sizing, 
paints  and  gasoline  additives,  all  in  con¬ 
tainers,  from  Beaumont,  Tex.,  to  points 
in  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  and  Tennessee,  and  empty 
containers  on  return  from  all  above  des¬ 
tinations  to  Port  Arthur,  Tex.,  for  180 
days.  Supporting  shipper:  Mobile  Oil 
Corp.,  Post  OflBce  Box  900,  Dallas,  TX 
75221.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Interstate 
Commerce  Conunission,  Bureau  of  Op¬ 
erations,  Room  814,  2121  Building,  Bir¬ 
mingham,  AL  35203. 

No.  MC  115162  (Sub-No.  221  TA) ,  filed 
April  1,1971.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  Post  Office  Drawer  500,  Ever¬ 
green,  AL  36401.  Applicant’s  representa¬ 
tive:  Robert  E.  Tate  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
hregular  routes,  transporting:  Wood 
fiberboard,  wood  fiberboard  faced  or  fin¬ 
ished  with  decorative  and/or  protective 
material,  and  accessories  and  supplies 
used  in  the  installation  thereof  (except 
commodities  in  bulk),  from  Moncure, 
N.C.,  to  points  in  Alabama  and  Florida, 
for  180  days.  Supporting  shipper :  Evans 
Products  Co.,  2200  East  Devon  Avenue, 
Dk  Plaines,  IL  60018.  Send  protests  to; 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  814,  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  119619  (Sub-No.  49  TA),  filed 
1.  1971.  Applicant:  DISTRIBU¬ 
TORS  SERVICE  CO.,  2000  West  43d 


Street,  Chicago,  IL  60609.  Applicant’s 
representative:  Arthur  J.  Piken,  Suite 
1515,  Chie  Lefrak  City  Plaza,  Flushing, 
NY  11368.  Authority  sought  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  1  (a) 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing¬ 
houses.  as  described  in  sections  A  and 
C  of  appendix  1  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
(b)  from  the  plantsites  and  storage  facil¬ 
ities  of  mini  Beef  Packers,  Inc.,  at  or 
near  Joslin,  HI.,  to  points  in  Kansas, 
Nebraska,  Missouri,  Iowa,  Wisconsin, 
Minnesota,  Indiana,  Ohio,  Michigan, 
Pennsylvania,  New  York,  Maine,  New 
Hampshire,  Rhode  Island,  Vermont, 
Massachusetts,  Connecticut,  New  Jersey, 
Delaware,  Maryland,  Virginia,  West  Vir¬ 
ginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida  and  the  District  of 
Columbia.  2  (a)  Such  commodities  as 
are  used  by  meat  packers  in  the  conduct 
of  their  businesses  when  destined  to  and 
for  use  by  meat  packers,  as  described  in 
section  D  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M,C.C.  209  and  766,  (b)  from 
the  destination  described  in  Kb)  above, 
to  the  plantsites  and  storage  facilities 
of  mini  Beef  Packers,  Inc.  at  or  near 
Joslin,  m.,  for  180  days.  Supporting 
shipper:  Herman  C.  Jacobsen,  mini  Beef 
Packers  Inc.,  221  North  La  Salle  Street, 
Chicago,  IL  60601.  Send  protests  to:  Rob¬ 
ert  G.  Anderson,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  EL  60604. 

No.  MC  119880  (Sub-No.  46  TA) ,  filed 
April  1, 1971.  Applicant;  DRUM  ’TRANS¬ 
PORT,  INC.,  Box  2056,  616  Chicago 
Street,  East  Peoria,  IL  61611.  Applicant’s 
representative;  B.  N.  Drum  (same 
address  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Alcoholic  liquors,  in  bulk, 
in  tank  vehicles,  from  Peoria,  HI.,  to  Los 
Angeles,  El  Segundo,  and  Carson,  Calif., 
for  180  days.  Supporting  shipper;  Ken¬ 
tucky  Brands,  3200  Olympic  Boulevard, 
Santa  Monica,  CA  90404.  Send  protests 
to;  District  Supervisor  Raymond  E. 
Mauk,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  219  South  Dear¬ 
born  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  123392  (Sub-No.  29  TA),  filed 
April  5,  1971.  Applicant:  JACK  B.  KEL¬ 
LEY,  INC.,  3801  Virginia  Street,  Ama¬ 
rillo,  ’TX  79109.  Applicant’s  representa¬ 
tive;  Weldon  M.  Teague  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
nitrogen,  liquid  oxygen,  and  liquid  argon, 
in  biUk,  between  points  in  Florida,  Geor¬ 
gia,  South  Carolina,  North  Carolina, 
Tennessee,  Alabama,  Mississippi,  Loui¬ 
siana,  and  Texas,  for  150  days.  Support¬ 
ing  shipper:  P.  Wong,  Vice  President, 


Operations,  American  Cryogenics,  Inc., 
No.  1  Embarcadero  Center,  San  Fran¬ 
cisco,  CA  94111.  Send  protests  to:  Has- 
keU  K  Ballard,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  1012  Herring  Plaza,  317 
East  ’Third  Street,  Amarillo,  TX  79101. 

No.  MC  126514  (Sub-No.  30  TA),  filed 
April  1,  1971.  Applicant:  HELEN  H. 
SCHAEFFER  AND  EDWARD  P. 
SCHAEFFER,  5200  West  Bethany  Home 
Road,  Glendale,  AZ  85301,  also  mail;  Post 
OflBce  Box  392,  Phoenix,  AZ  85001.  Ap¬ 
plicant’s  representative;  George  A.  Olsen, 

69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Advertis¬ 
ing  matter,  books,  calendars,  post  cards, 
printed  matter,  display  racks,  from  Dex¬ 
ter  Press,  Inc.,  W.  Nyack,  N.Y.,  to  Cam¬ 
bria,  Anaheim,  Buena  Park,  Colton, 
Covina,  Los  Angeles,  Monterey  Park, 
North  Hollywood,  Pacific  Grove,  Palm 
Springs,  Sacramento,  San  Diego,  San 
Francisco,  Santa  Ana,  Santa  Barbara, 
Stockton,  and  Tahoe,  Calif.,  for  150  days. 
Supporting  shipper:  Dexter  Press,  Inc. 
Route  303,  West  Nyack,  N.Y.  10994.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
3427  Federal  Building,  Phoenix,  AZ 
85025. 

No.  MC  127539  (Sub-No.  20  TA),  filed 
April  1,  1971.  AppUcant:  PARKER  RE- 
FRIGERA’TED  SERVICE,  INC.,  3533 
East  11th  Street,  Tacoma,  WA  98421.  Ap¬ 
plicant’s  representative:  George  R.  La- 
Bissoniere,  1424  Washington  Building, 
Seattle,  WA  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fresh  and  frozen  meat  products, 
from  Spokane,  Wash.,  to  Stockton,  Ala¬ 
meda,  San  Francisco,  Oakland,  and  Los 
Angeles,  Calif.,  and  Portland,  Oreg.,  for 
150  days.  Supporting  shipper;  Hygrade 
Pood  Products  Corp.,  Terminal  Annex 
Box  2567,  Spokane,  WA  99201.  Send  pro¬ 
tests  to:  E.  J.  Casey,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  6130  Arcade  Building, 
Seattle,  WA  98101. 

No.  MC  128866  (Sub-No.  20  TA) ,  filed 
April  5,  1971.  Applicant;  B  &  B  TRUCK¬ 
ING,  INC.,  MaU;  Post  OflBce  Box  128,  9 
Brade  Lane,  Cherry  Hill,  NJ  08034.  Ap¬ 
plicant’s  representative;  J.  Michael 
Farrell,  Federal  Bar  Building,  Washing¬ 
ton,  D.C.  2006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Aluminum  food  containers,  from  the 
plantsites  of  Penny  Plate,  Inc.,  at  Cherry 
Hill,  N.J.,  and  Searcy,  Ark.,  to  the  plant- 
site  of  Tennessee  Foods,  Inc.,  Knoxville, 
Tenn.,  for  150  days.  Supporting  shipper; 
Penny  Plate,  Inc.,  Post  OflBce  Box  458, 
Haddonfield,  NJ  08034.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 
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No.  MC  129665  (Sub-No.  3  TA).  filed 
April  1,  1971.  Applicant:  CITY  BEVER¬ 
AGES,  INC.,  725  Saar  Street  West,  Kent, 
WA  98031.  Applicant’s  representative: 
P.  M.  Basel  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  pro¬ 
ducts  and  meat  byproducts,  from  Wallula 
Heights,  Wash.,  to  points  in  Oregon  and 
California,  for  180  days.  Supporting 
shipper:  Cudahy  Co.,  100  West  Claren¬ 
don,  Phoenix,  Ariz.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Bureau  of 
Operations^  Interstate  Commerce  Com¬ 
mission,  6130  Arcade  Building,  Seattle, 
WA  98101, 

No.  MC  133966  (Sub-No.  8  TA),  filed 
April  1,  1971.  Applicant:  NORTH  EAST 
EXPRESS,  INC.,  Post  Office  Box  1303, 
Wilkes-Barre,  PA  18703.  Applicant’s 
representative:  Kenneth  R.  Davis,  999 
Uhion  Street,  Taylor,  PA  18517.  Author¬ 
ity  sought  to  operate  as  a  common  car- 


NOTICES 

rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Berlin,  N.H.,  to  points  in 
New  York,  New  Jersey,  Pennsylvania, 
Ohio,  and  Maryland,  for  150  days.  Sup¬ 
porting  shipper:  EMCA,  Inc.  Berlin,  N.H. 
03570.  Send  protests  to:  Paul  J.  Ken¬ 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  309  U.S. 'Post  Office  Building. 
Scranton,  PA  18503. 

No.  MC  134182  (Sub-No.  5  TA),  filed 
April  5,  1971.  Applicant:  MILK  PRO¬ 
DUCERS  MARKETING  COMPANY, 
doing  business  as  ALL-STAR  TRANS¬ 
PORTATION,  Second  and  West  Turn¬ 
pike  Road,  Post  Office  Box  505,  Lawrence, 
KS  66044.  Applicant’s  representative: 
Warren  H.  Sapp,  450  Professional  Build¬ 
ing,  Kansas  City,  MO  64106.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products  and 
articles  distributed  by  meat  packing¬ 


houses  as  described  in  sections  A  and  C 
of  apendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  Mcc 
209  and  766  (except  hides  and  commodi- 
ties  in  bulk) ,  from  the  plantsite  of  Iowa 
Beef  Packers,  Inc.,  at  or  near  Emporia, 
Kans.,  to  points  in  Connecticut,  Maiy. 
land,  Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Vir¬ 
ginia,  and  the  District  of  Columbia,  for 
150  days.  Note:  Carrier  does  not  intend 
to  tack  the  authority  here  applied  for  to 
other  authority  held  by  it,  or  to  interline 
with  other  carriers.  Supporting  shipper: 
Iowa  Beef  Packers,  Inc.,  Dakota  caty, 
Nebr.  68731.  Send  protests  to:  Thomas 
P.  O’Hara,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  234  Federal  Building, 
Topeka,  KS  66603. 

By  the  Conunission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-5188  Piled  4-13-71:8:49  am) 
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